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In  Assembly,  May  24,  1877. 

On  motion  of  Mr.  Husted: 

Resolved , That  the  Clerk  be  directed  to  prepare  and  furnish 
twelve  hundred  copies  of  the  Clerk’s  and  Croswell’s  Manual 
for  the  regulation  of  business  in  the  Assembly,  and  that  he 
distribute  such  copies  in  the  following  manner,  viz. : One 
copy  to  each  of  the  members  of  the  present  Legislature,  and 
one  copy  to  each  of  the  members  elected  to  the  next  Legisla- 
ture, to  be  forwarded  to  them  previous  to  the  meeting  of  the 
next  Legislature,  and  the  remainder  to  be  retained  by  the 
Clerk,  subject  to  the  order  of  the  next  Assembly,  and  to  be 
delivered  to  the  Clerk  thereof.  And  the  Clerk  is  hereby 
authorized  to  recompile  the  rules  of  proceeding,  with  all  the 
parliamentary  references  and  opinions  in  detail,  applicable  to 
each  point,  which  can  be  obtained  by  him,  to  be  placed  in 
such  form  as  to  be  an  easy  and  ready  reference  for  the  guid- 
ance of  the  Legislature. 

By  order. 

EDWARD  M.  JOHNSON, 

Clerk. 


PREFACE 


The  Clerk’s  Manual  was  first  issued  in  1855.  by  Hon.  Richard 
U.  Sherman,  who  had  been  Clerk  of  the  House  for  five  con- 
secutive years.  Under  resolution  it  has  been  continued  from 
year  to  year.  The  changes  made  from  time  to  time  in  the 
rules  of  the  House  and  Senate,  also  the  change  in  the  Consti- 
tution of  the  State  in  reference  to  the  pay  of  members  and 
in  the  law  relative  to  the  manner  of  payment,  as  well  as  the 
recent  legislation  in  regard  to  the  Clerk’s  department,  all 
combined,  have  rendered  necessary  an  entire  revision  of  this 
work,  to  adapt  it  to  the  present  condition  of  affairs. 

It  contains  an  explanation  of  the  mode  of  organizing  the 
Assembly,  the  number  and  duties  of  the  officers,  the  compen- 
sation of  members  and  officers,  and  how  they  can  draw  the 
same ; a form  for  the  guidance  of  members  in  the  transaction 
of  the  business  of  the  House;  the  joint  rules  of  the  two 
Houses  ; the  rules  of  the  Senate  and  Assembly  of  the  last 
session ; also,  Croswell’s  Manual. 

By  direction  of  the  Assembly  of  1877 1 have,  with  the  assist- 
ance of  Hon.  J.  W.  Rusted,  ex-Speaker  of  the  Assembly,  pre- 
pared an  “Appendix”  to  the  Clerk’s  Manual,  which  contains 
a compilation  of  parliamentary  law,  as  found  in  the  works 
. issued  by  the  very  best  parliamentarians  in  this  country,  to 
which  your  attention  is  respectfully  invited.  It  will  be  found 
that  where  authorities  bear  upon  the  rules  of  the  Senate  or 
Assembly,  it  is  so  indicated  by  reference  to  the  “Appendix  ” 
under  the  appropriate  heading. 

EDWARD  M.  JOHNSON, 

Clerk  of  the  Assembly . 

Albany,  December,  1877. 
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Members  of  the  last  Senate. 


Previous  Service  in  the  Legislature  of  the  Members  of  the  Senate  of  1878-9. 
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ORGANIZATION. 


No  specific  provision  is  made  by  law  for  con- 
ducting the  proceedings  at  the  organization  of 
the  Legislature.  The  statute  provides  that 
“the  Legislature  shall  assemble  at  the  Capitol, 
in  the  city  of  Albany,  on  the  first  Tuesday  of 
January  of  every  year.”  (R.  S.,  5th  ed.,  § 1, 
tit.  2,  chap.  VII,  part  I.) 

In  the  absence  of  any  statutory  provision,  it 
has  been  usual  for  the  Clerk  to  call  the  members 
to  order,  and  after  the  administration  of  the  of- 
ficial oath  by  the  Secretary  of  State,  to  receive 
and  put  a motion  for  the  election  of  Speaker, 
and  conduct  the  proceedings  generally  until  a 
Speaker  is  chosen.  But  it  is  within  the  prov- 
ince of  the  members  to  elect  a temporary  pre- 
siding officer,  if  they  so  desire,  in  cases  where 
the  election  of  Speaker  is  protracted.  The 
Clerk  is  furnished  by  the  Secretary  of  State 
with  an  official  list  of  the  members  elect,  which 
he  calls  in  the  alphabetical  order  of  their 
counties.  Each  member,  as  his  name  is  called, 
presents  himself  in  front  of  the  Clerk’s  desk, 
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and  is  sworn  by  the  Secretary  of  State,  or,  in 
his  absence,  some  other  officer  authorized  to 
administer  the  oath,  after  which  he  signs  the 
roll  containing  the  official  oath.  The  oath  may, 
however,  be  taken  previously,  before  any  Justice 
of  the  Supreme  Court,  the  Secretary  of  State, 
the  Attorney-General,  the  Lieutenant-Governor, 
any  Judge  of  a County  Court,  the  Mayor  or 
Recorder  of  any  city,  or  the  Clerk  of  any  county 
or  Court  of  Record.  The  oath,  wherever  taken, 
must  be  duly  subscribed,  certified,  and  filed  in 
the  office  of  the  Secretary  of  State. 

Members  who  are  absent  at  the  organization 
may  be  sworn  by  the  Speaker,  if  they  have  not 
previously  taken  the  oath. 

It  is  not  necessary  for  any  member  to  present 
his  certificate  of  election  unless  his  claim  should 
be  disputed.  The  certified  list  of  the  Secretary, 
presented  by  the  Clerk,  is  sufficient  to  entitle 
any  member  who  is  named  therein  to  be  sworn, 
unless  it  should  be  proved  erroneous  by  the  pro- 
duction of  a proper  certificate  from  the  county 
canvassers.  The  Clerk  attends  to  the  filing  of 
the  oaths  of  all  members  who  .are  sworn  in  the 
Assembly  Chamber. 

After  all  are  sworn,  if  a quorum  be  present, 
the  House  is  competent  to  proceed  to  business. 

The  caucus  of  each  party,  for  the  nomination 
of  its  candidates  for  Speaker,  Clerk,  etc.,  is  held 
in  the  Capitol  on  the  evening  previous  to  the 
organization,  convening  at  seven  o’clock.  The 
party  having  the  largest  number  of  members 
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occupies  the  Assembly  Chamber  for  this  pur- 
pose ; the  second  largest  the  Senate  Chamber. 

The  election  of  Speaker  may  be  by  ballot,  by 
resolution,  or  viva  voce , as  the  House  may  order. 
It  is  usually,  however,  by  viva  voce.  Each 
member,  as  his  name  is  called,  rises  in  his  place 
and  openly  announces  for  whom  he  votes.  The 
member  receiving  a majority  of  all  the  votes  is 
declared  elected,  conducted  to  the  chair  by  a 
committee  named  by  the  Clerk,  or  voted  by  the 
House,  and  immediately  enters  upon  the  per- 
formance of  his  duties. 

The  election  of  the  remaining  officers  (viz., 
Clerk,  Sergeant-at-Arms,  Door-keeper  and  two 
Assistant  Door-keepers)  is  then  proceeded  with, 
either  in  the  same  manner  or  by  one  of  the  other 
modes  named.  Usually,  to  save  time,  the  offi- 
cers named  after  Clerk,  are  elected  by  resolu- 
tion. 

The  officers  elect  are,  if  present,  immediately 
sworn  by  the  Speaker,  and  enter  upon  the  dis- 
charge of  their  duties. 

Kesolutions  are  then  adopted  for  the  appoint- 
ment of  committees  to  wait  upon  the  Governor 
and  Senate,  and  inform  them  that  the  House  is 
organized  and  ready  to  proceed  to  business.  As 
soon  as  these  committees  report,  and  a similar 
announcement  is  made  from  the  Senate,  the 
annual  message  of  the  Governor  is  presented, 
read  by  the  Clerk,  and  usually  referred  to  a 
committee  of  the  whole  House,  for  future  con- 
sideration. 
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Committee  to  Wait  Upon  the  Senate. 

When  this  committee  enters  the  Senate 
Chamber,  it  is  conducted  by  the  Sergeant-at- 
Arms  of  the  Senate  to  a position  within  the 
circle  and  in  front  of  the  presiding  officer.  The 
Sergeant-at-Arms  announces  “A  Committee 
from  the  Assembly.” 

The  Chairman  of  the  committee  then  delivers 
its  message,  as  follows: 

“Mr.  President:”  (and  after  recognition  by 
that  officer)  “ This  Committee  from  the  Assem- 
bly has  been  directed  by  that  body  to  inform  the 
Honorable  the  Senate  that  the  Assembly  is  duly 
organized  and  ready  to  proceed  to  legislative 
business” 

The  Committee  immediately  retires,  and,  on 
its  return  to  the  Assembly  Chamber,  passes  up 
the  main  aisle,  preceded  by  the  Sergeant-at- 
Arms  of  the  Assembly,  halts  in  front  of  the 
Speaker’s  chair,  and  delivers  its  report,  as  fol- 
lows: 

“ Mr.  Speaker:”  (and  after  recognition  by 
that  officer)  “ The  Committee  appointed  to  wnit 
upon  the  Honorable  the  Senate  and  inform  that 
body  that  this  House  is  organized  and  ready  to 
proceed  to  legislative  business , has  the  honor  to 
report  that  they  have  performed  that  duty” 

The  members  of  the  Committee  then  take 
their  respective  seats. 

To  Wait  Upon  the  Governor. 

The  message  and  report  of  the  Committee  to 
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wait  on  the  Governor  may  be  in  the  following 
forms: 

(The  Committee  having  arrived  in  the  Execu- 
tive Chamber,  salutes  the  Governor,  and  the 
Chairman  delivers  its  message  as  follows”): 

“This  Committee  from  the  Assembly  have 
been  directed  by  that  body  to  inform  Your 
Excellency  that  that  House  is  duly  organized 
and  ready  to  proceed  to  legislative  business.” 

The  Governor  usually  replies  that  he  will 
communicate  with  the  House  by  message  in 
writing. 

The  report  of  the  Committee  to  the  House  is 
as  follows: 

“Mr.  Speaker:”  (and  after  recognition) 
“ The  Committee  appointed  to  wait  upon  the 
Governor  and  inform  him  that  this  House  is 
organized  and  ready  to  proceed  to  legislative 
business , have  the  honor  to  report  that  they  have 
performed  that  duty , and  that  His  Excellency 
has  been  pleased  to  say  that  he  will  presently  com - 
municate  with  the  House  by  message  in  writing” 

After  the  reading  of  the  message,  it  is  cus- 
tomary to  take  a recess,  and  hold  an  afternoon 
session,  commencing  at  four  o’clock,  for  the 
purpose  of  determining  the  choice  of  seats, 

[These  forms,  with  a trifling  variation  to  suit  the  cir- 
cumstances, will  suffice  for  the  messages  and  reports 
of  the  committees  to  be  made  at  the  time  of  the  final 
adjournment  of  the  two  Houses.] 
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Drawing  for  Seats. 


The  drawing  for  seats  is  usually  conducted 
in  the  following  manner: 

1.  A list  of  all  the  names  is  carefully  prepared 
by  the  Clerk.  The  name  of  each  member  is  on 
a separate  piece  of  paper  and  folded  in  the  form 
of  a ballot.  Every  ballot  is  of  the  same  size  and 
appearance. 

2.  A committee  is  appointed  to  compare  them 
with  the  list  of  members,  to  see  that  there  are 
no  mistakes. 

3.  They  are  then  put  in  a box  and  well  shaken, 
in  the  presence  of  the  whole  body,  so  as  to 
thorou  mix  the  ballots. 


4.  T nembers,  excepting  the  Speaker,  and 
all  ocher  persons,  except  reporters  and  those 
whose  official  duties  require  their  presence  in  the 
Assembly  Chamber,  retire  to  the  rooms  adjoin- 
ing the  Assembly  Chamber,  or  to  the  adjacent 
space  allotted  to  spectators. 

5.  The  Speaker  designates  a person  other  than 
a member  or  an  officer,  who  proceeds  to  draw 
one  ballot  from  the  box  which,  without  open- 
ing. he  hands  to  the  Speaker.  The  Speaker 
opens  the  ballot  and  hands  it  to  the  Clerk,  who 
announces  the  name  drawn.  The  Sergeant-at- 
Arms  calls  the  name  at  the  Cloak  Room  door, 
when  the  member  called  enters  the  Assembly 
Chamber  and  chooses  his  seat,  which  he  must 
occupy  until  the  drawing  is  completed,  under 
the  penalty  of  its  forfeiture,  unless  he  has  pre- 
vious leave  of  absence  from  the  Speaker. 
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The  drawing  being  completed,  the  House 
usually  adjourns  until  the  next  day. 

Officers  of  the  Assembly. 

The  officers  and  employees  of  the  Assembly, 
as  provided  in  chapter  485  of  the  Laws  of  1872, 
as  amended  by  chapter  112  of  the  Laws  of  1875, 
are  as  follows: 

§ 2.  The  Assembly  may  elect  or  appoint  a 
Clerk,  a Stenographer,  a Sergeant-at-Arms  and 
an  assistant,  a Postmaster  and  an  assistant,  a 
Superintendent  of  Documents,  a Door-keeper 
and  ten  assistants,  one  person  who  shall  perform 
the  duties  of  Janitor  and  Keeper  of  the  Assem- 
bly Chamber  and  its  ante-room  and  an  assistant, 
a mail  carrier,  who  shall  carry  the  mails  for  the 
Assembly,  not  more  than  sixteen  persons  who 
shall  serve  as  clerks  of  committees,  not  more 
than  six  general  messengers,  not  more  than 
seventeen  messengers  to  committees,  one  of 
whom  shall  serve  as  messenger  to  the  Committee 
on  Engrossed  Bills,  and  not  more  than  twenty 
pages.  The  Speaker  may  appoint  a clerk  and 
messenger,  and  the  Clerk  of  the  Assembly  may 
appoint  an  Assistant  Clerk,  a Journal  Clerk, 
and  not  more  than  nine  deputies,  one  of  whom 
shall  be  clerk  to  the  Committee  on  Engrossed 
Bills,  a Librarian  and  an  assistant,  and  not 
more  than  five  messengers. 

The  Clerk,  Sergeant-at-Arms,  Door-keeper  and 
First  and  Second  Assistant  Door-keepers,  are 
usually  elected  by  the  House,  aid  the  remain- 
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ing  officers  (except  those  in  the  department  of 
the  Clerk)  are  appointed  by  the  Speaker. 

Compensation  of  Members. 

Each  member  is  entitled  by  the  Constitution 
to  receive  an  annual  salary  of  one  thousand  five 
hundred  dollars,  and  one  dollar  for  every  ten 
miles  he  shall  travel,  in  going  to  and  returning 
from  the  Capitol,  once  in  each  session,  on  tho 
most  usual  route.  (Article  III,  § 6.) 

Chapter  9 of  the  Laws  of  1875  provides  that 
each  member  shall  receive  ten  dollars  per  day 
from  the  commencement  of  the  session,  but  the 
aggregate  payment  to  each  member  shall  not 
exceed  twelve  hundred  dollars  during  the  ses- 
sion, and  the  balance  to  be  paid  on  the  final 
adjournment  of  the  Legislature. 

There  is  no  compensation  provided  for  extra 
sessions,  the  salary  fixed  by  the  Constitution 
being  an  annual  salary,  except  as  follows,  by 
section  6 of  Article  III  of  the  Constitution: 
Senators,  when  the  Senate  alone  is  convened  in 
extraordinary  session,  or  when  serving  as  mem- 
bers of  the  court  for  the  trial  of  impeachments, 
and  such  members  of  Assembly,  not  exceeding- 
nine  in  number,  as  sliall  be  appointed  managers 
of  an  impeachment,  shall  receive  an  additional 
allowance  of  ten  dollars  a day. 

The  mileage  may  be  drawn  for  both  ways,  on 
the  first  day  of  the  session,  or  any  subsequent 
day,  according  to  the  pleasure  of  the  member. 
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Per  diem  compensation  can  be  drawn  as  it 
becomes  due. 

The  member  or  officer  desiring  to  draw,  either 
mileage  or  per  diem,  applies  to  the  Clerk,  or  the 
deputy  having  charge  of  the  pay  accounts. 
The  Speaker  certifies  to  the  number  of  days’ 
attendance  or  miles  of  travel.  To  this  certifi- 
cate is  attached  the  receipt  of  the  member  for 
the  amount  due,  which  is  paid  by  the  Treasurer, 
upon  the  warrant  of  the  Comptroller,  in  the 
same  manner  as  other  payments  from  the  treas- 
ury. For  the  convenience  of  members,  the 
Clerk  makes  an  arrangement  with  one  of  the 
city  banks  to  cash  the  certificate  without  wait- 
ing for  the  Comptroller’s  warrant,  and  keeps  a 
messenger  to  procure  the  funds  in  each  case,  so 
that  the  member  is  subjected  to  no  inconven- 
ience or  delay  in  obtaining  his  pay. 

No  extra  compensation  of  any  kind  can  be 
allowed  to  a member,  it  being  forbidden  by  the 
Constitution.  (Art.  Ill,  § 24,  and  Art.  X,  § 9.) 

Compensation  of  Officers  and  Employees 
of  the  Legislature. 

The  pay  of  officers  and  employees  of  the  Legis- 
lature, as  provided  by  chapter  112  of  the  Laws 
of  1875,  is  as  follows: 

§ 3.  The  following  compensation  shall  be  paid 
for  the  annual  session  of  the  Legislature,  com- 
mencing with  the  current  session:  To  the  Clerks 
of  each  House,  three  thousand  five  hundred 
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dollars;  to  the  Assistant  Clerks  and  Journal 
Clerks  each,  two  thousand  dollars;  to  the 
Deputy  Clerks  each,  fifteen  hundred  dollars, 
except  to  the  Clerk  assigned  to  the  Committee 
on  Engrossed  Bills  of  the  Senate,  who  shall  be 
entitled  to  nine  hundred  dollars;  to  the  Clerk 
of  the  President  of  the  Senate,  six  dollars  per 
day;  to  the  Speaker's  Clerk,  seven  dollars  per 
day;  to  the  Sergeant-at-Arms,  the  Assistant 
Sergeant-at-Arms,  the  Librarians,  the  Assistant 
Librarians,  the  Postmaster  of  the  Assembly, 
the  Assistant  Postmasters  of  the  Senate  and 
Assembly,  and  the  Door-keepers  to  each  of 
them,  six  dollars  per  day;  to  the  Assistant 
Door-keepers,  the  Keepers  and  Janitors,  the 
Assistant  Keepers  and  Janitors, the  Superintend- 
ents of  Documents  of  the  Senate  and  Assem- 
bly, each  five  dollars  per  day;  to  the  Stenog- 
raphers, fifteen  hundred  dollars  each.  The 
duties  of  said  Stenographers  shall  be  to  be 
present  at  every  session  of  the  body  for  which 
they  are  respectively  appointed,  and  to  take 
stenographic  notes  of  the  debates  in  such 
respective  bodies  and  in  the  Committee  of  the 
Whole  thereof,  and  to  furnish  a copy  of  the 
same,  written  out  in  long  hand,  to  any  member 
of  the  body  for  which  he  is  appointed  Stenog- 
rapher as  aforesaid.  To  the  clerks  of  the 
Committees  of  Ways  and  Means  and  Judiciary 
of  the  Assembly,  and  the  Finance  and  Judici- 
ary of  the  Senate,  seven  dollars  per  day,  each; 
and  to  the  clerks  of  the  Committees  on  Affairs 
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of  Cities  of  the  Senate  and  Assembly,  six  dol- 
lars per  day,  each;  and  to  the  clerks  of  the 
other  committees  of  each  House,  each  five  dol- 
lars per  day,  and  each  of  the  officers  in  this 
section,  above  named,  shall  receive  the  same 
mileage  as  is  now  allowed  by  law  to  the  mem- 
bers of  the  Legislature  ; to  the  mail  carrier  of 
each  House,  to  be  appointed  by  the  presiding 
officer  thereof,  two  dollars  per  day ; to  the  bank 
messengers  of  the  Clerks  of  the  Senate  and 
Assembly,  each,  five  dollars  per  day ; to  the 
other  messengers,  each,  three  dollars  per  day ; 
to  the  pages,  each,  two  dollars  per  day.  And 
the  employees  of  the  Senate  and  Assembly, 
whether  appointed  or  elected,  shall  each  be  paid 
the  same  per  diem  compensation,  respectively, 
for  each  day  of  any  extra  session  of  the  Legis- 
lature  which  may  be  held,  as  their  respective 
compensation  or  per  diem  allowance,  as  estab- 
lished by  this  section,  would  give  per  day  for 
every  day  of  the  regular  session  of  the  Legis- 
lature of  the  same  year.  And  the  officers  and 
employees  of  the  Senate  who  may  be  designated 
to  attend  upon  the  Senate  when  sitting  as  a 
court  for  the  trial  of  impeachments,  or  upon  the 
trial  of  judicial  officers  on  the  recommendation 
of  the  Governor,  shall  be  paid  the  same  per 
diem  allowance  as  for  attendance  at  an  extra 
session  of  the  Legislature,  as  herein  provided. 
And  there  shall  be  paid  annually  to  the  Clerk 
of  the  Assembly,  for  revising,  mailing  and  send- 
ing to  the  members  of  the  Legislature,  previous 
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to  the  organization  thereof,  the  Clerk's  Manual, 
the  sum  of  two  hundred  and  fifty  dollars.  And 
there  shall  be  paid  annually  to  the  Clerk  of  the 
Senate,  five  hundred  dollars  ; and  to  the  Clerk 
of  the  Assembly,  seven  hundred  and  fifty  dol- 
lars, for  indexing  the  journals,  bills  and  docu- 
ments of  the  Senate  and  Assembly. 

Stationery  and  Newspapers. 

The  statute,  previous  to  the  adoption  of  the 
constitutional  amendments  in  1874,  provided 
for  an  allowance  of  not  exceeding  thirty  dollars 
to  each  member,  for  stationery  and  newspapers 
for  the  session.  The  authority  for  this  allow- 
ance, it  has  been  held  by  the  Comptroller  and 
the  Attorney-General,  is  abrogated  by  one  of  the 
amendments  above  referred  to,  such  allowances 
being  held  to  be  in  the  nature  of  extra  compen- 
sation. It  is  permitted,  however,  to  each  mem- 
ber to  draw,  from  time  to  time,  such  articles  of 
stationery  as  he  shall  need  for  official  use.  This 
is  furnished  by  the  Clerk,  on  the  application  of 
the  member.  There  is  no  official  allowance  of 
newspapers. 

Post-office  Arrangements. 

The  Assembly  post-office  is  kept  in  the  room 
adjoining  the  cloak  room  of  the  Assembly  Cham- 
ber. This  is  in  charge  of  a Postmaster  and  one 
assistant.  Here  all  mail  matter  may  be  depos- 
ited by  members,  whether  letters,  newspapers  or 
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public  documents.  The  postage  on  all  letters, 
whether  on  official  or  private  business,  must  be 
prepaid,  or  they  are  not  forwarded  ; but  the 
postage  on  newspapers  and  documents  is  pro- 
vided for  by  statute.  (Sec.  6,  Chap.  530,  Laws 
of  1853.) 

It  is  the  duty  of  the  Postmaster  of  the  House 
to  forward  all  mail  matter  in  time  to  meet  the 
arrangements  for  closing  the  principal  mails  at 
the  Albany  post-office. 

The  Assembly  post-office  is  kept  open  con- 
tinuously from  eight  A.  m.  until  9 p.  m.,  and 
during  evening  sessions.  On  Sundays  from  nine 
to  ten  A.  m.,  and  five  to  six  p.  m. 

Duties  of  Officers. 

For  the  convenience  of  both  members  and 
officers,  the  following  summary  is  given  of  the 
duties  of  the  officers  of  the  House : 

Speaker . 

The  duties  of  this  officer  are  so  fully  defined 
by  the  rules,  or  settled  by  parliamentary  prac- 
tice and  precedent,  as  to  require  no  particular 
description  here.  In  addition  to  preserving 
order  and  decorum,  deciding  points  of  order, 
putting  questions,  etc.,  it  is  his  duty  to  certify 
to  all  bills  passed  by  the  House,  and  the  pay 
bills  of  the  members  and  officers.  Every  officer 
of  the  House  is  subordinate  to  the  Speaker,  and 
in  all  that  relates  to  the  prompt  and  correct 
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discharge  of  official  duty,  is  under  his  super- 
vision. The  officers  and  employees  appointed  by 
him  are  especially  under  his  direction,  and  any 
dereliction  of  duty  on  their  part  should  be 
reported  to  him. 

He  is  authorized  to  make  the  following 
appointments,  viz. : 

Assistant  Sergeant-at-Arms. 

Postmaster. 

Assistant  Postmaster. 

Superintendent  of  Documents. 

Janitor  and  Keeper  of  the  Assembly  Chamber. 

Assistant  Janitor  and  Keeper. 

Mail  Carrier. 

Speaker’s  Clerk. 

Speaker’s  Messenger. 

Six  General  Messengers. 

Seventeen  Clerks  to  Committees,  as  assigned 
by  the  Assembly  rules. 

Seventeen  Messengers  to  Committees,  as 
assigned  by  the  Assembly  rules. 

Eight  Assistant  Door-keepers. 

Twenty  Pages. 

He  is  also  required,  by  chapter  112  of  the  Laws 
of  1875,  to  designate  the  Assistant  Door-keepers, 
messengers  and  pages  to  attend  upon  the  organi- 
zation of  the  next  Legislature. 

Cleric . 

All  the  inner  regulating  machinery  of  the 
House  may  be  said  to  be  in  the  charge  of  the 
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Clerk.  He  lias  the  care  and  custody  ofall  the 
papers  and  records,  and  arranges  in  its  proper 
order,  from  day  to  day,  after  its  inception,  all 
the  business  of  the  House:  He  is,  in  fact,  the 
principal  administrative  officer  of  the  House, 
and  must  see  that  all  its  rules  and  orders,  re- 
lating to  daily  business,  are  executed.  He  must, 
in  order  to  have  a proper  knowledge  of  the 
affairs  of  his  department,  apportion,  systematize 
and  personally  supervise  the  labor  of  all  his 
subordinates,  and,  when  not  called  therefrom 
by  more  important  duties,  should  officiate  in 
person  at  the  reading  desk.  He  is  the  disburs- 
ing officer  of  the  House,  and,  under  the  super- 
vision of  the  Comptroller,  purchases  the  articles 
required  for  its  use.  The  duties  of  his  subordi- 
nates are  defined  and  directed  by  him. 

He  is  authorized  to  make  the  following 
appointments,  viz. : 

Assistant  Clerk. 

Journal  Clerk. 

Nine  Deputy  Clerks,  one  of  whom  must  act 
as  Clerk  of  the  Committee  on  Engrossed  Bills. 

Librarian. 

Assistant  Librarian. 

Clerk’s  Messenger. 

Bank  Messenger. 

Three  General  Messengers. 

Librarian  and  Assistant. 

It  is  the  duty  of  the  Librarian  to  have  charge 
and  custody  of  the  Assembly  Library.  He  will 
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allow  no  book  to  be  taken  from  the  Library  by 
any  person  not  a member,  officer  or  reporter  of 
the  Legislature.  He  will  require  a written  order 
for  all  books  delivered,  and  see  that  all  are  re- 
turned before  the  final  adjournment.  He  will 
always  retain  m the  Library  at  least  one  copy 
of  every  book  therein  deposited.  He  will  be 
held  personally  accountable  for  all  property 
committed  to  his  charge,  and  will  be  required 
to  make  good  any  deficiency  which  may  occur 
through  his  neglect,  error  or  unfaithfulness. 

The  Assembly  Library  is  open  from  eight 
o’clock  in  the  morning  till  nine  o’clock  in  the 
evening  ; and,  when  the  House  holds  an  evening 
session,  until  it  adjourns.  During  these  hours 
either  the  Librarian  or  assistant  must  be  pres- 
ent in  the  Library. 

Sergeant-at-A  rms. 

The  Sergeant-at-Arms  is,  under  the  direction 
of  the  Speaker,  the  police  officer  of  the  House, 
to  aid  in  enforcing  order  in  cases  when  his  in- 
tervention is  necessary.  He  should  observe 
whether  the  Door-keepers  are  at  their  posts  and 
attend  properly  to  their  duties.  Any  omission 
on  their  part,  or  on  the  part  of  any  officer  or 
employee  in  his  own  department,  he  should  re- 
port at  once  to  the  Speaker.  The  messengers 
and  pages  are  under  his  supervisory  charge,  and 
he  should  see  that  they  are  property  instructed, 
attentive  to  their  duties,  and  well  disciplined, 
and  also  see  that  the  pages  keep  the  files  of  the 
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members  in  proper  order.  He  or  his  assistant 
should  be  in  attendance  two  hours  before  each 
session,  and  during  the  time  committees  are 
sitting,  as  well  as  during  the  sessions  of  the 
House. 


Stenographer . 

Rule  70  of  the  Assembly  defines  the  duties  of 
the  Stenographer  as  follows  : It  shall  be  the 
duty  of  the  Stenographer  of  the  Assembly  to  be 
present  at  every  session  of  the  House.  He  shall 
take  stenographic  notes  of  the  debates  in  the 
House  and  in  Committee  of  the  Whole,  and 
shall  furnish  a copy  of  the  same,  written  out  in 
long  hand,  to  any  member  applying  therefor, 
upon  the  payment  to  said  Stenographer  of  ten 
cents  for  each  folio,  which  charge  said  Stenog- 
rapher may  receive  in  addition  to  his  fixed 
compensation.  The  stenographic  notes  of  the 
debates  shall  be  filed  with  the  Clerk,  and  shall 
form  a portion  of  the  archives  of  the  House. 
The  Clerk  of  the  Assembly  is  authorized  to  fur- 
nish said  Stenographer  with  proper  stenographic 
blank  books  in  which  to  record  said  debates,  not 
to  exceed  fifty  dollars  for  any  annual  session  of 
the  Legislature. 

Door-keeper  and  Assistants • 

The  business  of  the  Door-keeper  is  to  attend, 
in  person,  the  main  door  or  entrance  to  the  floor 
of  the  House,  to  admit  no  person  who  is  not 
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entitled  to  admission  by  the  rules  of  the  House, 
and  to  see  that  spectators  are  properly  seated. 
He  must  see,  also,  that  all  the  Assistant  Door- 
keepers are  at  their  posts  and  attend  properly 
to  their  duties.  He  should  be  in  attendance, 
with  every  assistant,  at  least  an  hour  before 
each  meeting  of  the  House,  to  see  that  no  spec- 
tators are  on  the  floor  at  the  hour  of  meeting. 
He,  together  with  one  or  more  of  his  assistants, 
.selected  by  rotation,  should  be  in  attendance 
during  the  recesses  of  the  House,  to  prevent 
improper  intrusion. 

Postmaster  and  Assistant 

The  business  of  the  Postmaster  is  to  take 
charge  of  all  letters  and  other  mail  matter  de- 
posited with  him,  and  to  send  them  to  the  city 
post-office  before  the  closing  of  each  principal 
mail ; to  receive  from  the  city  post-office  all 
mail  matter  addressed  to  members  and  officers 
of  the  House,  and  to  keep  it  in  the  box  assigned 
to  each  in  the  Assembly  Post-office,  until  called 
for  or  ordered  by  the  person  to  whom  it  is 
addressed. 

The  first  128  boxes  are  assigned,  in  their 
order,  to  members  occupying  seats  of  a corre- 
sponding number. 

The  Postmaster  or  assistant  must  always  be 
present  in  the  post-office  during  office  hours,  viz. : 
from  9 a.m.  to  9 p.  M.  each  day,  except  Sunday, 
and  from  8 to  10  a.  m.  and  from  5 to  6 P.  M.  on 
tliat  day. 
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Superintendent  of  Documents . 

The  business  of  the  Superintendent  of  Docu- 
ments is  to  receive  from  the  printer  all  matter 
ordered  by  the  respective  Houses,  and  to  keep  a 
book  and  enter  therein  the  time  of  reception  by 
him  of  every  such  bill  or  document,  and  the 
number  of  copies  received,  and  to  cause  each 
and  any  of  such  bill  or  document  to  be  imme- 
diately placed  on  the  desks  of  the  members. 
He  should  keep  a particular  account  of  all  docu- 
ments he  receives  from  the  printer,  and  indexes 
of  the  various  documents  in  his  custody,  with 
their  respective  numbers,  so  that  they  may  be 
easily  referred  to  when  required.  He  is  required 
to  keep  the  document  room  open,  not  only  dur- 
ing the  sessions  of  the  House,  but  two  hours 
before  each  session,  and  during  the  afternoon, 
to  receive  bills  and  documents  from  the  printer, 
and  see  that  they  are  placed  on  the  files  of 
members  promptly. 

Janitor  and  Assistant . 

The  duty  of  this  officer  is  to  light  the  gas 
burners  when  artificial  light  is  required  during 
the  sessions  of  the  House  or  of  its  committees  ; 
to  provide  a supply  of  water  for  drinking  and 
washing  purposes,  and  to  see  that  every  thing 
connected  therewith  is  kept  in  order ; to  wait 
upon  committees  when  required  : to  carry  books 
and  stationery  to  and  from  the  House,  for  the 
service  of  members  or  officers. 
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Ic  is  also  the  duty  of  this  officer  or  assistant 
to  attend  in  the  Assembly  Chamber  and  the 
rooms  connected  therewith,  during  all  hours, 
that  they  are  open,  to  see  that  the  property  of 
the  House  or  of  members  is  not  molested  or 
abstracted ; to  observe  whether  the  drawers  of 
the  members’  desks  are  locked  immediately  upon 
their  leaving  the  House,  and,  if  not,  to  lock 
them  and  deliver  the  keys  to  their  occupants; 
to  gather  up  and  preserve  all  loose  property 
which  members  or  others  may  leave  on  their 
desks  or  about  the  House,  and  return  the  same 
to  the  owners ; to  see  that  the  cloaks,  overcoats, 
hats,  walking  sticks,  overshoes  and  umbrellas 
of  members  and  officers,  are  deposited  in  their 
proper  places  and  are  not  molested. 


Duties  of  certain  Officers  generally . 

It  is  the  duty  of  the  Sergeant-at-Arais  and 
assistant,  the  Door-keeper  and  every  Assistant 
Door-keeper,  the  Janitor  and  assistant,  to 
severally  attend  and  officiate  in  the  preservation 
of  order,  on  all  occasions  when  the  Assembly 
Chamber  is  occupied  by  meetings  of  other 
bodies. 


Superintendent  of  the  Capitol . 

The  Superintendent  of  the  Capitol  is  not  an 
officer  of  the  House,  but  has  duties  in  connec- 
tion with  it.  He  has  the  general  charge  (under 
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the  Trustees  of  the  Capitol)  of  the  building  and 
grounds,  and  superintends  their  cleaning  and 
reparation.  He  attends  to  the  warming,  venti- 
lation and  opening  of  the  rooms  for  the  use  of 
the  House  and  of  its  committees,  and  has  the 
custody  of  the  public  property  in  the  Capitol 
duringr  the  recess  of  the  Legislature. 

His  residence  is  in  the  Capitol. 

Books. 

In  the  Clerk’s  room,  adjoining  the  Assembly 
Chamber,  is  kept  the  Assembly  library.  This 
contains  the  journals  and  printed  documents  of 
the  Legislature,  from  the  organization  of  the 
government,  the  Bevised  Statutes  and  Session 
Laws  of  this  State,  and  some  other  volumes  of 
a public  character,  to  which  it  is  frequently 
necessary  to  refer.  These  are  accessible  to  the 
members  and  officers  of  the  House.  One  copy 
of  each  work  is  required  to  be  kept  at  all  times 
in  the  library.  One  of  the  remaining  copies 
may  be  drawn  by  any  member,  and  retained  by 
him  as  long  as  he  needs  to  use  the  same,  for 
any  time  not  extending  beyond  the  final 
adjournment. 

Copies  of  the  Bevised  Statutes  are  provided 
for  each  of  the  principal  committees,  which 
they  may  take  to  their  rooms,  but  must  return 
at  the  close  of  the  session.  This  department  is 
in  the  immediate  charge  of  the  Librarian  and 
Assistant  Librarian  of  the  Assembly. 
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The  State  Library  is  connected  with  the 
Assembly  Chamber  by  a convenient  passage. 
The  large  collection  of  books  here  deposited, 
legal,  historical,  scientific  and  miscellaneous,  is 
open  to  any  member  who  wishes  to  draw;  sub- 
ject to  no  conditions,  except  the  return  of  the 
books,  in  good  order,  within  a reasonable  time. 
This  collection  is  in  charge  of  the  State  Librarian. 

Rules  of  Order. 

Most  of  the  questions  ordinarily  occurring  in 
legislative  business  are  specifically  provided  for 
by  the  standing  rules  of  the  House ; but  ques- 
tions and  complications  of  questions  often  arise 
for  which  no  provision  has  been  made.  In  the 
determination  of  these,  the  custom  is  to  follow 
precedent,  or  the  usual  parliamentary  practice, 
where  it  is  known.  “ Cushing’s  Manual  ” is  the 
authority  usually  referred  to  in  cases  of  this 
kind,  because  of  its  supposed  applicability  to 
most  questions  likely  to  occur  in  legislative 
business,  and  approaches  more  nearly,  in  the 
practice  it  lays  down,  to  that  which  has  of  late 
years  prevailed  in  the  Assembly.  A most  valu- 
able aid  to  members  will  be  found  also  in  the 
“ Analysis  and  Classification  of  the  Rules  of 
Proceedings  in  the  Legislature  of  the  State  of 
New  York,  with  explanations  of  the  practice 
and  usages  under  them,”  prepared  by  Sherman 
Croswell,  Esq.,  and  which,  by  contract  with  the 
State,  is  published  annually  for  the  use  of  the 
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Legislature,  and,  by  resolution  of  the  House, 
is  bound  in  the  same  volume  with  this  Manual. 
It  gives,  in  a brief  and  concise  form,  whatever 
is  necessary  for  members  to  understand,  either 
of  the  rules  of  order  or  the  parliamentary 
practice  which  prevails  in  the  Legislature  of 
New  York. 

But  what  is  always  of  more  importance  than 
either  book  or  precedent,  as  a parliamentary 
guide  in  a legislative  body,  is  the  possession  of 
strong  common  sense  by  the  presiding  officer, 
combined  with  prompt  decision  and  the  most 
perfect  courtesy  of  demeanor.  Without  these 
qualities,  the  ablest  and  most  learned  can  never 
attain  success.  Parliamentary,  like  the  common 
law,  has  common  sense  for  its  basis;  and  in  all 
matters  of  doubtful,  construction,  this  is  the 
only  guide  that  can  be  followed  with  safety. 

Admission  to  the  Floor. 

By  the  57th  Standing  Rule,  the  privilege  of 
admission  to  the  floor  of  the  House,  while  in 
session,  is  confined  to  the  Governor  and  Lieu- 
tenant-Governor, members  of  the  Senate,  State 
officers  and  their  deputies,  Regents  of  the  Uni- 
versity, the  Capitol  Commissioners,  reporters 
for  the  press,  ex-Speakers  of  the  Assembly,  and 
persons  in  the  exercise  of  an  official  duty. 

Process  of  Passing  Bills. 

As  every  new  member  will  have  the  responsi- 
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bility  of  looking  after  legislation  for  his  locality, 
the  following  statement  of  the  manner  of  intro- 
ducing, forwarding  and  passing  bills  will  be 
found  convenient. 

Bills  relating  to  any  public  matter  may  be 
introduced  by  a member  under  the  order  of 
business  of  “Introduction  of  Bills,  by  counties, 
in  alphabetical  order,”  or  may  be  reported  by 
any  standing  or  select  committee  to  which  the 
subject-matter  has  been  referred.  When  a bill 
is  introduced  by  a member,  the  procedure  is  as 
follows: 

The  county  which  he  represents  having  been 
called,  the  member  rises  in  his  place  and  ad- 
dresses the  Speaker.  Having  been  recognized, 
he  sends  the  bill  to  the  desk. 

The  Speaker  announces: 

Mr.  Smith , of (naming 

the  county),  introduces  the  following  bill, 
First  reading  of  a bill. 

The  Clerk  then  reads  the  enacting  clause  of 
the  bill.  The  Speaker  then  says: 

Second  reading  of  a bill,  and  by  its  title, 
unless  objected  to. 

The  Clerk  then  reads  the  title  of  the  bill. 

If  objection  be  made  to  reading  the  bill  by  its 
title,  it  must  be  read  through,  unless  the  House 
order  otherwise.  After  the  second  reading,  it 
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is  referred  to  the  appropriate  standing  com- 
mittee, or  to  a select  committee.  No  motion 
is  necessary,  unless  a particular  reference  is 
desired. 

The  formal  introduction  of  a bill  is  not  neces- 
sary when  the  subject-matter  has  been  referred 
by  petition  or  resolution  to  a committee.  If  a 
bill  accompany  the  petition  when  received  by 
the  member  from  the  party  sending  it,  the  same 
may  be  handed  to  the  committee  at  any  time 
after  the  petition  has  been  presented  to  the 
House,  without  going  upon  the  records.  The 
committee  has  the  same  authority  in  this  case 
as  upon  a bill  originally  referred  to  it. 

Where  a bill  is  reported  by  a committee,  with- 
out having  been  previously  referred  to  them, 
it  receives  its  first  and  second  readings  in  the 
same  manner  as  when  introduced  by  a member. 

After  a bill  has  been  reported  by  a standing 
or  select  committee,  it  goes  upon  what  is  called 
the  “General  Orders ,”  which  is  a list  of  all  the 
bills  thus  reported,  arranged  in  their  proper 
order.  They  then  come  up  for  consideration 
before  the  Committee  of  the  Whole  House,  on 
any  day  when  that  order  of  business  is  reached, 
or  upon  “General  Order  days”  which  are 
Tuesdays  and  Thursdays  of  each  week,  those 
days  being  especially  set  apart  for  the  consider- 
ation of  the  General  Orders . The  bills  must  be 
taken  up  in  their  exact  order,  unless  the  House 
by  a two-thirds  vote  direct  otherwise,  on  a 
motion  made  for  that  purpose.  When  a bill 
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has  gone  through  the  Committee  of  the  Whole 
(in  the  manner  described  in  another  part  of  this 
Manual),  it  is  reported  to  the  House,  and  if  the 
report  is  favorable  and  is  agreed  to  by  the 
House,  the  bill  is  ordered  to  a third  reading,  is 
engrossed,  compared,  reported  correct  by  the 
Committee  on  Engrossed  Bills,  and  has  its  third 
reading  in  its  order,  on  some  subsequent  day, 
when  that  order  of  business  is  reached. 

It  is  then  delivered  by  the  Clerk  to  the  Sen- 
ate, where  it  goes  through  the  same  stages 
which  it  has  in  the  Assembly.  Bills  passed  by 
one  House  have  no  preference  in  the  other  over 
bills  introduced  there,  or  vice  versa , unless  by 
special  order  to  that  effect,  in  accordance  with 
the  rules. 

Should  a bill  which  has  passed  one  House  be 
amended  in  the  other,  the  question  of  concur- 
ring in  the  amendments  may  be  taken  forth- 
with, on  the  return  of  the  bill  to  the  House  in 
which  it  originated,  unless  the  House  should 
please  to  refer  the  amendments  to  a committee, 
or  postpone  the  time  for  taking  the  question. 

After  the  concurrence  of  both  Houses  in  a 
bill,  it  is  delivered  by  the  Clerk  of  the  one  in 
which  it  originated  to  the  Governor,  and,  if  it 
receives  his  approval,  is  by  him  sent  to  the 
office  of  the  Secretary  of  State,  where  it  takes 
its  place  in  the  chapters  of  Laws. 

Joint  or  concurrent  resolutions  are  offered 
under  the  order  of  motions  and  resolutions. 
After  lying  over  for  one  day,  they  may  be 
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called  up  for  action  whenever  the  same  order  of 
business  is  reached.  If  passed,  they  are  deliv- 
ered by  the  Clerk  to  the  other  House,  and  after 
being  acted  upon  are  returned  to  the  House  in 
which  they  originated,  with  an  appropriate  mes- 
sage. After  passing  both  Houses,  they  are 
engrossed  and  delivered  by  the  Clerk  of  the 
House  in  which  they  originated,  to  the  Secre- 
tary of  State,  and  are  published  at  the  end  of 
the  volume  of  Session  Laws. 

Should  it  be  desirable,  from  any  cause,  to 
hasten  the  passage  of  a bill,  it  may  be  done, 
with  the  consent  of  the  House,  in  either  of  the 
following  modes,  viz. : 

1.  By  referring  to  a standing  committee,  with 
power  to  report  complete. 

2.  By  discharging  the  Committee  of  the 
Whole  from  its  consideration,  and  ordering  it 
directly  to  a third  reading. 

3.  By  procuring  its  consideration,  out  of  its 
order,  in  Committee  of  the  Whole,  by  a two- 
thirds  vote  of  the  House. 

In  order  to  accomplish  the  object  by  the  first 
method,  the  following  steps  must  be  taken: 

1.  Give  one  day’s  notice  of  the  intention  to 
move  to  suspend  the  rule  or  rules  which  conflict 
with  the  object  in  view.  The  following  form 
of  notice  is  applicable  to  this  case: 

Mr.  Smith  gives  notice  that  he  will,  at 
some  future  da y,  move  to  suspend  the 
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thirty- seventh  and  forty-first  rules,  in 
order  that  the  bill  entitled  “ An  act,”  etc. 
(■ insert  the  title),  may  be  referred  to  the 

Standing  Committee  on , with  power 

to  report  complete. 

On  any  subsequent  day,  a motion  may  be 
made,  under  the  order  of  “ Motions  and  Resolu- 
tions,” to  suspend  the  rules  and  refer  the  matter 
as  desired.  For  this  purpose  the  following 
form  is  applicable: 

Pursuant  to  previous  notice, 

Mr.  Smith  moves  that  the  thirty-seventh 
and  forty-first  rules  be  suspended,  in  order 
that  the  bill  entitled  “An  act,”  etc.  ( recite 
the  title),  may  be  referred  to  the  Standing 

Committee  on , with  power  to  report 

complete. 

This  motion  requires  for  its  adoption  sixty- 
five  votes,  being  a majority  of  all  the  members 
elected.  (See  rule  65.)  If  it  is  carried,  it  must 
be  followed  by  another  motion,  which  is  put  in 
the  following  manner: 

Mr.  Smith  moves  that  the  bill  entitled 
“An  act,”  etc.,  be  referred  to  the  Stand- 
ing Committee  on  , with  power  to 

report  complete. 

Should  this  motion  be  adopted,  the  bill  may 
be  reported  by  the  committee  to  the  House  in 


clerk’s  manual. 


45 


a condition  for  its  final  passage,  and  if  ordered 
to  a third  reading,  is  read  in  its  order  on  any 
subsequent  day,  when  the  proper  order  of  busi- 
ness — third  reading  of  bills  — is  reached. 

When  it  is  desired  to  have  a bill  ordered 
directly  to  a third  reading,  without  considera- 
tion in  Committee  of  the  Whole,  or  being 
reported  complete  by  a standing  committee,  the 
same  course  must  be  pursued  in  regard  to  the 
notice.  The  following  is  the  proper  form,  in  a 
case  where  it  is  desired  to  order  a bill  which  is 
on  the  General  Orders  to  a third  reading: 

Mr.  Smith  gives  notice  that  he  will,  at 
some  future  day,  move  to  suspend  the 
thirty-seventh  rule,  in  order  that  the  bill 
entitled  “An  act,”  etc.  {give  the  title\ 
may  be  ordered  to  a third  reading  without 
being  considered  in  Committee  of  the 
Whole. 

On  a subsequent  day,  the  motions  may  be 
made  to  suspend  the  rule,  and  order  the  bill 
to  a third  reading  in  the  manner  previously 
described. 

If  the  bill  which  it  is  proposed  to  order  to  a 
third  reading  has  not  been  considered  either  in 
a standing  committee  or  in  Committee  of  the 
Whole,  the  notice  should  be  as  follows: 

Mr.  Smith  gives  notice  that  he  will,  at 
some  future  day,  move  to  suspend  the 
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thirty-seventh,  fortieth,  forty-second  and 
forty-third  rules,  in  order  that  the  bill 
entitled  ( here  recite  the  title),  may  be 
ordered  to  and  have  its  third  reading 
forthwith,  without  previous  reference. 

The  motion  to  suspend  the  rules  and  order  to 
a third  reading  may  then  be  made  on  any  sub- 
sequent day,  under  the  proper  order  of  business, 
as  in  the  cases  before  mentioned. 

In  all  cases  where  the  suspension  of  a rule  is 
required  to  forward  a bill,  the  same  object  may 
be  obtained  by  unanimous  consent. 

If  it  is  desired  to  have  a bill  taken  up  in  Com- 
mittee of  the  Whole,  out  of  its  proper  order,  it 
is  necessary  to  make  a motion  therefor  in  the 
House,  under  the  order  of  business  entitled 
“ General  Orders.”  The  motion  requires  for  its 
passage  the  assent  of  two-thirds  of  the  members 
present. 

The  same  object  may  be  attained  in  a differ- 
ent form  by  one  day’s  notice  of  a motion  to  sus- 
pend the  twenty-fifth  rule,  specifying  the  object 
thereof,  followed  on  a subsequent  day,  by  the 
proper  motions  to  suspend  and  take  up.  The 
motion  to  suspend  requires  the  assent  of  a 
majority  of  the  members  elected,  but  the  motion 
to  take  up  a bill  out  of  its  order,  after  the  rule 
has  been  suspended  for  that  purpose,  requires 
only  a majority  of  those  voting. 

These  directions  are  in  accordance  with  the 
rules  adopted  at  the  session  of  1876.  Of  course 
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they  would  have  to  be  varied  if  the  rules  cited 
should  be  materially  amended. 

Any  bill  or  resolution  may  be  taken  up  and 
acted  upon  out  of  its  order,  to  any  required 
extent,  without  previous  notice,  by  the  unani- 
mous consent  of  the  House  being  obtained 
therefor. 

Forms  and  Proceedings  in  Committee  of 
the  Whole. 

As  each  member  is  liable  to  be  called  to  the 
chair,  when  the  House  goes  into  Committee  of 
the  Whole,  it  will  be  useful  to  those  who  have 
not  previously  occupied  that  position,  nor  have 
had  practice  as  presiding  officers,  to  familiarize 
themselves  with  the  forms  of  proceeding  on 
such  an  occasion.  For  this  purpose,  the  follow- 
ing forms  and  instructions  are  given: 

When  the  House  has  resolved  to  go  into  Com- 
mittee of  the  Whole  on  one  or  more  bills  or 
subjects,  the  Speaker  requests  some  member, 
calling  him  by  name,  to  take  the  chair. 

By  the  twenty-fifth  rule,  three  bills  are  to  be 
referred  to  the  same  Committee  of  the  Whole. 
This  is  to  save  the  time  which  is  lost  by  report- 
ing so  frequently  as  is  necessary  where  but  one 
is  referred. 

On  taking  his  place,  the  Chairman  says: 

The  House  is  how  in  Committee  of  the 
Whole  on  the  bill  entitled  “ An  Act,”  etc. 
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{here  read  the  title  from  the  copy  which 
the  Cleric  furnishes). 

The  Chairman  will  then  say: 

The  Clerk  will  read  the  bill  by  sec- 
tions. 

If,  however,  the  Committee  so  direct,  the 
Chairman  says: 

The  Clerk  will  read  the  bill  through. 

The  Clerk  having  read  the  bill  through,  the 
Chairman  says: 

The  Clerk  will  read  the  bill  by  sections. 

After  the  Clerk  reads  the  first  section,  the 
Chairman  says: 

Are  there  any  amendments  to  be  pro- 
posed to  the  first  section  ? 

If  none  are  proposed,  after  waiting  a proper 
time,  the  Chairman  says: 

If  not,  the  Clerk  will  read  the  second 
section : 

The  same  process  is  gone  through  with  until 
all  the  sections  have  been  disposed  of,  when  the 
Chairman  announces: 

Amendments  generally  are  now  in  order. 
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Under  this  head,  amendments  not  before 
offered  and  acted  on,  can  be  proposed  to  any 
section  of  the  bill.  If  none  are  offered,  the 
Chairman  says: 

The  Clerk  will  read  the  title  of  the  bill. 

When  this  is  done,  the  Chairman  inquires: 

Are  there  any  amendments  to  the  title  ? 

Hone  being  proposed,  the  Chairman  next 
asks: 

What  is  the  further  pleasure  of  the  com- 
mittee ? 

Here  some  member  usually  moves  to  rise  and 
report  the  bill  to  the  House,  and  recommend  its 
passage.  If,  however,  it  is  the  first  or  second 
of  the  three  bills  referred,  the  motion  is  that 
when  the  committee  rise,  they  report,  etc. 

The  motion  is  put  thus: 

Mr.  Smith  (or  the  gentleman  from ) 

moves  that  the  committee  do  now  rise  and 
report  (or  that  when  this  committee  rise, 
they  report)  this  bill  to  the  House  and 
recommend  its  passage. 

Is  the  committee  ready  for  the  ques- 
tion ? 

Gentlemen  : You  who  are  in  favor  of 
this  motion  will  say  aye.  Those  opposed 
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will  say  no.  The  motion  is  carried  (or 
lost,  as  the  case  may  be). 

If  the  motion  is  carried,  and  it  is  the  first  or 
second  bill  referred,  the  Chairman  announces 
the  next  in  like  form  as  before.  If  it  is  the 
last  bill,  the  Chairman  then  leaves  the  chair, 
which  is  resumed  by  the  Speaker.  The  Chair- 
man then  advances  opposite  to  the  Speaker’s 
chair,  and  makes  his  report  on  each  bill  in  suc- 
cession, in  the  following  manner* 

Mr.  Speaker : 

The  Speaker  responds: 

Mr.  Chairman : 

The  Chairman  proceeds: 

The  Committee  of  the  Whole  have  had 
under  consideration  the  bill  entitled  “ An 
act,”  etc.  (here  recite  the  title),  have  gone 
through  with  the  same,  made  no  amend- 
ment {or  an  amendment , or  some  amend- 
ments, as  the  case  may  be)  thereto,  and 
have  directed  their  Chairman  to  report 
the  same  to  the  House  and  recommend  its 
passage. 

The  Chairman,  after  reporting  on  all  the 
bills  referred  to  the  same  Committee  of  the 
Whole,  retires  to  his  seat,  and  the  Speaker  pro- 
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ceeds  to  put  the  question  on  disposing  of  the 
report. 

If,  during  the  consideration  of  the  bill  in  the 
Committee  of  the  Whole,  amendments  are  pro- 
posed, the  question  on  their  adoption  is  put  in 
the  ordinary  form.  The  Chairman  first  states 
the  amendment  or  directs  the  Clerk  to  read  it. 
He  then  asks: 

Is  the  committee  ready  for  the  question  ? 

If  no  further  amendment  or  debate  offer,  he 
proceeds  to  put  the  question  in  the  usual  man- 
ner of  putting  any  question  to  vote  in  a public 
assembly,  deciding  the  question  by  the  response 
of  “Aye”  and  “No.” 

The  strict  parliamentary  rule  is,  that  a section 
cannot  be  amended  after  a motion  to  amend  has 
once  been  negatived,  and  the  section  has  been 
passed  without  further  amendments  being  pro- 
posed; the  idea  being  that  the  vote  of  the  com- 
mittee against  amending  is  equivalent  to  approv- 
ing the  section  as  it  stands,  and  that  the 
entertainment  of  further  amendments  would  be 
only  a waste  of  time.  But  practice  has  sanc- 
tioned a more  liberal  construction.  The  rule, 
as  to  amendments  in  Committee  of  the  Whole, 
is  more  particularly  given  in  CrosswelFs  Manual, 
included  hereinafter. 

It  is  competent  for  the  committee,  while 
amendments  are  in  order,  to  reconsider  the  vote 
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upon  any  amendment  previously  made.  When 
a motion  of  this  character  is  made,  the  question 
is  stated  thus: 

Mr . Smith  (or  the  gentleman  from ) 

moves  to  reconsider  the  vote  upon  the 

adoption  of  the  amendment  of  Mr. 

to  this  section  (or  the section). 

If  any  member  desires  to  know  what  the 
amendment  is,  the  Chairman  states  it  or  directs 
the  Clerk  to  read  it,  and  then  says: 

Is  the  committee  ready  for  the  ques- 
tion? 

If  no  one  rises  to  debate,  he  puts  the  question. 

When  the  motion  to  reconsider  is  carried, 
and  the  decision  is  properly  announced,  the 
Chairman  says: 

The  question  now  recurs  upon  the  adop- 
tion of  the  amendment.  Is  the  committee 
ready,  etc. 

If,  at  any  time  during  the  consideration  of  a 
bill,  in  Committee  of  the  Whole,  a motion  is 
made  to  rise  and  report  progress  (or  if  it  is  the 
first  or  second  bill,  that  tvhen  the  committee 
rise  they  report  progress),  it  is  in  order  and 
must  be  decided  without  debate.  If  it  is  the 
last  bill,  and  the  question  is  decided  in  the 
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affirmative,  the  committee  immediately  rises, 
and  the  Chairman  makes  his  report; 

Mr.  Speaker: 

The  Speaker  responds: 

Mr.  Chairman : 

The  Chairman  proceeds: 

The  Committee  of  the  Whole  have  had 
under  consideration  the  bill  entitled  ( here 
recite  the  title),  have  made  some  progress 
therein,  but,  not  having  gone  through 
therewith,  have  directed  their  Chairman  to 
report  that  fact  to  the  House,  and  to  ask 
leave  to  sit  again. 

The  Chairman  then  retires  as  before,  after 
reporting  on  the  three  bills  referred. 

The  Clerk  makes  a note  of  every  amendment 
made  to  bills  in  Committee  of  the  Whole,  and 
the  Chairman  has  no  further  responsibility  in 
the  matter  after  the  bill  has  been  reported  to 
the  House. 

If  the  bill  is  not  gone  through  with  at  the 
first  sitting  of  the  Committee  of  the  Whole,  it 
is  customary  for  the  same  Chairman  to  officiate 
at  each  sitting  of  the  committee  until  it  is  finally 
disposed  of;  but  this  is  at  the  discretion  of  the 
Speaker. 

The  same  rules  of  order  are  applicable  in 
Committee  of  the  Whole  as  in  the  ordinary  pro- 
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ceedings  of  the  House,  except  that  there  is  no 
limit  to  the  speaking  (provided  the  debate  be 
confined  to  the  question),  unless  a resolution  is 
adopted  by  the  House  expressly  limiting  debate. 
Neither  can  the  yeas  and  nays  be  called,  and  the 
previous  question  cannot  be  moved. 

After  a bill  has  been  considered  by  sections, 
a motion  is  in  order  to  strike  out  the  enacting 
clause.  If  it  prevail,  the  report  of  the  Chair- 
man is  thus: 

Mr.  Speaker : 

The  Speaker  responds: 

Mr.  Chairman : 

The  Chairman  proceeds : 

The  Committee  of  the  Whole  have  had 
under  consideration  the  bill  entitled  ( here 
recite  the  title ),  have  stricken  out  the 
enacting  clause,  and  have  directed  their 
Chairman  to  report  that  fact  to  the  House, 
and  to  recommend  its  concurrence  therein. 

A motion  to  strike  out  the  enacting  clause  is 
not  in  order  until  the  bill  has  been  gone  through, 
for  the  obvious  reason  that  the  House  ought  first 
to  try  to  perfect  before  they  destroy  the  bill. 
For  the  same  reason,  a motion  to  amend  a sec- 
tion takes  precedence  of  a motion  to  strike  out. 
If,  while  a motion  is  pending  to  strike  out  the 
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enacting  clause,  a motion  is  made  to  amend  a 
certain  part  of  the  bill,  the  question  on  the 
latter  motion  takes  precedence  of  the  former. 

If,  at  any  time  while  the  House  is  in  Com- 
mittee of  the  Whole,  the  point  is  raised  that 
there  is  no  quorum  present,  the  Chairman 
directs  the  Clerk  to  ascertain  that  fact  by  count. 
If  it  appears  that  there  is  not  a quorum,  the 
Speaker  immediately  resumes  the  chair  and  the 
Chairman  reports  thus: 

Mr.  Speaker : 

The  Speaker  responds  : 

Mr.  Chairman: 

The  Chairman  proceeds : 

The  Committee  of  the  Whole  have  had 
under  consideration  the  bill  entitled  ( here 
recite  the  title),  and  after  proceeding  some 
time  in  the  consideration  thereof,  find  that 
there  is  no  quorum  present ; that  fact  I 
herewith  report  to  the  House. 

The  Speaker  then  directs  a call  of  the  roll. 
If,  on  such  roll  call,  a quorum  be  found  to  be 
present,  the  Speaker  calls  to  the  Chairman  to 
resume  his  place,  and  the  business  of  the  com- 
mittee is  resumed  at  the  point  where  it  left  off 
without  a quorum. 

If,  during  the  session  of  the  committee,  dis- 
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turbance  arise  on  the  floor,  or  the  Chairman 
finds  it  impossible  to  maintain  order,  he  vacates 
the  chair  upon  the  approach  of  the  Speaker,  who 
takes  it  for  the  purpose  of  enforcing  order. 
When  order  has  been  restored,  the  Chairman 
resumes  his  seat,  and  the  business  of  the  com- 
mittee proceeds. 

A motion  that  the  committee  report  progress 
is  in  order  at  any  stage  of  the  proceedings  in 
Committee  of  the  Whole,  being  equivalent  to 
the  motion  to  adjourn  in  the  House  ; but  a mo- 
tion to  rise  and  report  the  bill  to  the  House  is 
not  in  order  till  the  whole  process  of  considera- 
tion in  Committee  of  the  Whole  has  been  gone 
through.  If  a bill  which  has  been  amended  in 
Committee  of  the  Whole,  and  then  progressed, 
is  ordered  to  a third  reading  by  the  House,  the 
amendments  fall  to  the  ground,  and  the  bill 
goes  to  a third  reading  in  the  same  shape  in 
which  it  went  to  the  Committee  of  the  Whole. 
The  report  of  “ progress”  does  not  include  any 
amendments,  and  it  is  only  on  the  report  that 
the  bill  “has  been  gone  through”  that  the 
amendments  are  brought  before  the  House. 
When  the  question  of  agreeing  with  the  report 
on  a bill  which  has  been  fully  considered  in 
Committee  of  the  Whole  is  before  the  House, 
it  is  subject  to  division,  so  that  each  amend- 
ment may  be  separately  voted  on  if  called 
for  by  any  member ; or  any  amendment  may 
be  excepted  for  a separate  vote,  and  the  vote  ou 
all  the  rest  may  be  taken  collectively,  if  desired. 
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Forms  of  Indorsements  and  Reports. 

All  papers  presented  by  a member  are  re- 
quired by  the  rules  to  be  properly  indorsed. 

If  the  paper  is  a petition,  it  must  be  indorsed 
legibly  on  the  back,  with  a brief  statement  of 
the  contents,  together  with  the  name  of  the 
member  presenting  the  same,  as  for  example  : 

Petition  of  John  Smith,  of 
Kingston,  Ulster  county,  pray- 
ing for  a change  of  name. 

Mr.  Jones. 

If  it  be  a resolution,  it  will  only  be  necessary 
to  add,  on  the  upper  or  lower  margin,  the  name 
of  the  mover,  thus  : 

Resolved,  That  when  this  House  adjourns  to-day,  it 
adjourn  to  meet  at  eleven  o'clock,  a.  m.,  on  Monday  next. 

Mr.  Johnson. 

Reports  of  a standing  or  select  committee  on 
a petition  or  bill  referred  to  it  may  be  made 
according  to  the  following  forms  : 

Form  of  a Report  on  a Petition,  with 
a Bill. 

Mr. , from  the  Standing  (or  Select)  Committee  on 

* (or,  if  Select,  consisting  of  Messrs. ),  to  which 

was  referred  the  petition  (or  petitions)  of , praying 

for  {here  recite  briefly  the  prayer  of  petitioner ),  reports 
by  bill  entitled  An  act,  etc.  {here  insert  the  title  of  the 
bill). 

Form  of  Adverse  Report  on  a Petition. 

Mr. , from  the  Standing  (or  Select)  Committee  on 

(or,  if  Select,  consisting  of  Messrs, ),  to  which 
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was  referred  the  petition  (or  petitions)  of , praying 

for  {here  recite  briefly  the  prayer  of  the  petitioner ),  reports 
adversely  thereto. 

Form  of  Favorable  Report  on  Bill 
Referred  to  Committee. 

Mr. , from  the  Standing  (or  Select)  Committee  on 

(or,  if  Select,  consisting  of  Messrs. ),  to  which 

was  referred  the  bill  entitled  An  act,  etc.  {here  insert  the 
title),  reports  in  favor  of  the  passage  of  the  same  (with 
or  without  amendment,  as  the  case  may  be). 

When  the  conclusion  is  unfavorable,  the  form 
of  the  latter  portion  of  the  report  is  changed 
accordingly. 

In  cases  where  a committee  has  power  to 
report  a bill  complete  (that  is,  ready  for  a third 
reading),  the  form  of  the*  report  is  as  follows  : 

Form  of  Report  on  a Bill  Referred  with 
Power  to  Report  Complete. 

Mr. , from  the  Standing  (or  Select)  Committee 

on  (or,  if  Select,  consisting  of  Messrs.  ), 

to  which  was  referred  the  bill  entitled  An  act,  etc.  {here 
insert  the  title),  with  power  to  report  complete,  reports 
the  same  complete  (with  or  without  amendment,  as  the 
case  may  be). 

Where  a resolution  is  referred  to  a committee, 
as,  for  instance,  resolutions  to  print  extra  copies, 
to  the  Committee  on  Public  Printing,  or  to  incur 
certain  expenses,  to  the  Committee  on  Expendi- 
tures of  the  House,  the  form,  if  the  committee 
is  favorable  to  the  adoption  of  the  resolution, 
is  to 
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Report  in  favor  of  the  adoption  thereof,  as  follows  : 

Resolved,  etc . {Here  insert  the  resolution  in  full.) 

If  unfavorable,  the  form  is  to 

Report  adversely  to  the  adoption  thereof. 

In  the  former  case,  if  the  House  agree  with 
the  committee  to  their  report,  the  resolution  is 
adopted ; in  the  latter  it  is  negatived. 

Blank  forms  for  all  the  various  “ reports  of 
committees,”  standing  or  select,  on  petition,  bill 
or  resolution,  or  with  power  to  report  complete, 
can  be  obtained  by  application  to  the  Clerk, 
who  has  a full  supply  of  them  printed  for  the 
use  of  members  and  committees. 

Any  member  introducing  a bill  must  indorse 
upon  the  outside  its  title  in  full,  as  it  occurs 
upon  the  inside,  adding  his  name: 

An  act  to  change  the  name  of  John  Smith  to  John 
Smith  Jones. 

Mr.  Thompson. 

If  a member  desires  to  introduce  a bill  out  of 
the  regular  order  of  business,  “ Introduction  of 
Bills,”  then  he  will  have  to  ask  the  unanimous 
consent  of  the  House. 

If  he  wishes  the  bill  or  other  paper  to  take 
any  particular  reference,  he  may  properly  note 
for  the  information  of  the  Speaker,  in  pencil 
mark,  after  the  indorsement,  the  name  of  the 
committee  to  which  he  wishes  it  referred,  and 
it  will  usually  have  the  reference  desired,  if  it 
be  an  appropriate  one.  These  are  all  the  forms 
ordinarily  required  in  the  indorsement  of  papers, 
or  presentation  of  reports. 
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Calling  Papers  from  the  Files. 

When  it  is  desirable  to  renew  matters  which 
have  been  under  consideration  at  a former  ses- 
sion, but  which  have  failed  to  receive  affirma- 
tive action,  or  when  it  is  necessary,  for  any 
other  reason,  to  bring  the  information  contained 
in  papers  on  the  files  into  the  possession  of  the 
House,  or  either  of  its  committees,  it  may  be 
done  by  resolution.  The  following  forms  are 
applicable : 

In  a case  where  the  original  matter  was 
introduced  in  the  Assembly  : 

Resolved , That  the  papers  on  file,  relative  to  (here  state 
the  subject-matter) , be  taken  therefrom,  and  referred  to 

the  Standing  (or  Select)  Committee  on  (or,  if 

Select,  consisting  of  Messrs. ). 

Mr.  J.  Smith. 

Where  the  matter  originated  in  the  Senate: 

Resolved,  That  a respectful  message  be  sent  to  the 
Honorable  the  Senate,  requesting  it  to  transmit  to  this 
House  the  papers  on  its  files  relative  to  (here  state  the 
subject-matter ),  and  that,  when  received,  they  be  referred 

to  the  Standing  Committee  on (or  to  the  Select 

Committee,  consisting  of  Messrs.  , as  the  case 

may  be). 

Mr.  Brown. 

No  paper  can  be  permanently  withdrawn  from 
the  files  of  either  House. 

(Extract  from  chapter  321,  Laws  of  1859.) 

Section  1.  The  manuscript  or  printed  papers 
of  the  legislature,  usually  termed  “ on  file  ” and 
which  have  been  on  file  for  a longer  period  than 
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five  years,  in  the  custody  of  the  clerks  of  the 
senate  and  assembly,  and  all  other  public  records 
of  the  State,  not  in  the  custody  of  some  public 
officer,  shall  hereafter  be  placed  in  charge  of  the 
regents  of  the  university. 

§ 2.  This  act  shall  not  be  construed  to  cause 
the  removal  of  the  documents  on  record  in  the 
office  of  the  secretary  of  State  or  in  the  custody 
of  either  of  the  State  officers. 

§ 3.  It  shall  be  the  duty  of  the  trustees  of  the 
capitol  to  assign  and  suitably  arrange  the  room 
formerly  in  the  use  of  the  judges  of  the  court 
of  appeals,  and  any  other  rooms  which  may  be 
needed  and  can  be  spared  for  the  purposes  of 
this  act. 

§ 4.  The  regents  of  the  university  shall  have 
the  sole  charge  and  custody  of  the  records  and 
papers  mentioned  in  the  first  section  of  this  act, 
and  no  paper  shall  be  removed  from  the  files  in 
their  custody,  or  in  the  charge  of  the  clerks  of 
either  house,  except  on  a resolution  of  the  sen- 
ate or  assembly,  withdrawing  the  same  for  tem- 
porary purpose,  and,  in  case  of  such  removal,  a 
description  of  the  paper,  and  the  name  of  the 
officer  or  person  receiving  the  same,  shall  be 
entered  in  a book  to  be  provided  for  the  pur- 
pose, with  the  date  of  its  delivery  and  return. 
Nothing  contained  in  this  act  shall  be  construed 
to  prevent  the  clerk  of  the  senate  or  assembly, 
or  a deputy  appointed  by  either  of  them  for  that 
purpose,  from  having  access  to  any  papers  of 
the  senate  or  assembly  respectively,  for  the  pur- 
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pose  of  taking  copies  of  the  same,  as  hereinafter 
provided. 

§ 5.  It  shall  be  the  duty  of  the  regents  of  the 
university,  and  of  the  clerks  of  the  senate  and 
assembly,  respectively,  to  cause  all  papers  in 
their  charge  to  be  so  classified  and  arranged 
that  they  can  be  easily  found. 

§ 6.  No  paper  shall  be  withdrawn  from  the 
files  of  the  senate  or  assembly  except  tempo- 
rarily, as  is  provided  for  in  section  four  of  this 
act,  whether  the  same  is  in  the  charge  of  the 
regents,  or  of  the  clerks  of  either  house,  but 
every  person  applying  therefor  to  the  clerk  of 
the  senate  or  assembly,  shall  be  entitled  to 
receive  a certified  copy  of  any  petition,  memo- 
rial, remonstrance,  resolution,  affidavit,  report 
or  other  paper  of  any  kind  on  said  files  upon 
payment  to  said  clerk  for  such  copy  and  certifi- 
cate, for  his  own  use,  the  same  fees  which  are 
by  law  charged  by  the  secretary  of  State  for 
engrossing  and  certifying  exemplifications  of 
records  deposited  in  his  office.  A copy  of  any 
paper  on  the  files  of  the  senate,  certified  by  the 
clerk  of  the  senate,  with  his  seal  of  office 
attached,  or  a copy  of  any  paper  on  the  files  of 
the  assembly,  certified  by  the  clerk  of  the 
assembly,  with  his  seal  of  office  attached,  may 
be  read,  and  shall  be  received  in  evidence  in 
any  of  the  courts  of  this  State,  or  before  the 
canal  commissioners,  the  canal  appraisers,  or 
before  any  State  officer  or  other  authority,  in 
like  manner  and  with  the  same  effect  as  if  the 
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original  was  produced.  The  clerks  of  the  sen- 
ate and  assembly,  respectively,  shall  forthwith 
procure  a suitable  seal  and  press  for  the  pur- 
poses of  this  act,  and  shall  each  deposit  a certi- 
fied copy  of  such  seal  in  the  office  of  the 
secretary  of  State. 

Proceedings  Preliminary  to  Contested 
Seats. 

The  following  provisions  of  law  are  applica- 
ble in  all  cases  where  a contest  is  intended  to 
be  prosecuted  for  a seat  awarded  to  another  by. 
the  return  of  the  county  canvassers: 

{Extract  from  title  F,  chap.  VII \ part  I}  B.  S.) 

§ 12.  When  any  person  shall  intend  to  con- 
test the  election  of  any  member  of  the  senate  or 
assembly,  or  to  support  any  such  election  so 
intended  to  be  contested,  and  shall  be  desirous 
of  obtaining  testimony  respecting  any  such  elec- 
tion, he  may  make  application  to  the  county 
judge  of  a county,  or  to  the  mayor  or  recorder 
of  any  city,  for  process  to  procure  the  attend- 
ance of  the  witnesses  whose  testimony  he  may 
be  desirous  to  obtain. 

§ 13.  The  officer  to  whom  such  application 
shall  be  made  shall  thereupon  issue  a summons 
directed  to  all  such  witnesses  as' shall  be  named 
by  such  applicant,  and  requiring  the  attendance 
of  such  witnesses  before  him,  at  some  conven- 
ient time  and  place,  to  be  expressed  in  such 
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summons,  in  order  to  be  then  and  there  exam- 
ined  touching  such  election. 

§ 14.  Such  summons  shall  be  served,  by  deliv- 
ering a c#py  thereof  to  each  witness  named 
therein,  a reasonable  time  before  the  day  on 
which  the  attendance  of  such  witness  is  required. 

§ 15.  Whenever  any  summons  shall  be  issued 
as  aforesaid,  the  officer  issuing  the  same  shall 
deliver  to  the  applicant  a notification  directed 
to  the  opposite  party,  and  stating  the  object  of 
such  application,,  the  name  of  the  applicant,  and 
the  time  and  place  fixed  for  the  examination  of 
the  witnesses. 

§ 16.  Such  notification  shall  be  served  on  the 
opposite  party,  by  delivering  to  him,  or  leaving 
at  his  usual  place  of  abode,  a copy  thereof,  a 
reasonable  time  before  the  day  fixed  for  the 
aforesaid  examination,  and  such  examination 
shall  not  be  proceeded  in  without  proof  of  the 
due  service  of  such  notification. 

§ 17.  All  witnesses  who  shall  attend  pursuant 
to  said  summons,  and  all  other  witnesses  who 
shall  be  produced  at  the  time  and  place  afore- 
said, by  either  of  the  parties,  shall  then  and 
there  be  examined  on  oath  or  affirmation,  before 
the  officer  who  issued  the  summons,  touching  all 
such  matters  and  things,  respecting  the  election 
about  to  be  contested,  as  shall  be  proposed  by 
either  of  the  parties. 

§ 18.  The  testimony  given  on  such  examina- 
tion shall  be  reduced  to  writing  by  the  officer 
taking  the  same,  and  signed  by  the  witnesses 
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respectively  ; after  which,  such  officer  shall 
transmit  the  said  testimony,  duly  certified  under 
his  hand  together  with  a copy  of  the  summons 
and  notification  issued  by  him,  and  of  the  proof 
of  the  service  of  such  notification,  inclosed  and 
under  seal,  to  the  clerk  of  the  senate  or  the 
house  of  assembly,  as  the  case  may  require. 

§ 19.  Every  witness  attending  by  virtue  of 
any  such  summons  shall  be  entitled  to  the  same 
fees  as  are  allowed  to  witnesses  in  civil  suits  in 
courts  of  record,  to  be  paid  by  the  party  at 
whose  instance  such  witness  was  summoned. 

§ 20.  If  any  person,  being  summoned  in  the 
manner  aforesaid,  shall  refuse  or  neglect  to 
attend  in  pursuance  of  such  summons,  he  shall 
forfeit  and  pay  the  sum  of  one  hundred  dollars 
to  the  use  of  the  people  of  this  State. 

§ 21.  The  following  fees  shall  be  allowed  to 
the  officer  issuing  such  summons  and  taking 
such  examination: 

For  issuing  the  summons,  twenty-five  cents. 

For  the  notification  to  the  opposite  party, 
twenty-five  cents. 

For  administering  an  oath  or  affirmation, 
twelve  and  a half  cents. 

For  reducing  the  testimony  of  each  witness  to 
writing,  ten  cents  for  each  folio,  and  five  cents 
for  every  copy  thereof  for  each  folio. 

For  certifying  the  testimony,  and  inclosing 
the  same  to  the  clerk  of  the  senate  or  assem- 
oly,  twenty-five  cents. 
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Expenses  of  Contestants. 

Chapter  557  of  the  Laws  of  1875,  provides 
that : 

Section  1.  Hereafter,  whenever  the  seat  of 
any  member  of  either  branch  of  the  Legislature 
of  this  State  shall  be  contested  by  any  person 
claiming  the  right  to  said  seat,  no  expense 
incurred  by  the  contestant  in  prosecuting  his 
claim  to  the  same  shall  be  paid  by  the  State, 
unless  said  contestant  shall  be  awarded  said 
seat. 

Powers  of  Legislative  Committees  in 
taking  Testimony. 

The  following  provisions  of  law  embrace  all 
that  relate  to  the  power  and  duties  of  legisla- 
tive committees,  charged  with  making  investi- 
gations through  witnesses  : 

( Extract  from  title  V,  chap . VII,  part  7,  B.  8.) 

Section  1.  The  chairman  of  any  committee, 
either  of  the  senate  or  assembly,  or  of  any 
joint  committee,  shall  be  authorized  to  admin- 
ister oaths  to  all  witnesses  coming  before  such 
committee  for  examination. 

§ 2.  Every  chairman  of  a committee,  which, 
by  the  terms  of  its  appointment,  shall  be 
authorized  to  send  for  persons  and  papers,  shall 
have  power,  under  the  direction  of  the  commit- 
tee, to  issue  compulsory  process  for  the  attend- 


clerk’s  manual. 


67 


ance  of  any  witness  within  the  State,  whom  the 
committee  may  wish  to  examine. 

§ 3.  Every  such  chairman  shall  also  have 
power,  under  the  direction  of  the  committee,  to 
issue  a commission  for  the  examination  of  any 
witness  who  shall  be  without  the  jurisdiction  of 
the  State,  or  if  within  the  State,  shall  be  unable 
to  attend,  or  who  shall,  for  special  reasons,  be 
excused  by  the  committee  from  attendance. 

§ 4.  Whenever  a committee  shall  obtain 
authority  for  that  purpose  from  the  house  or 
legislature  by  which  it  shall  be  appointed,  it 
may  issue  such  commission  to  be  executed  dur- 
ing the  recess  of  the  legislature. 

§ 5.  Every  such  commission  shall  be  directed 
to  such  magistrates  or  other  persons  as  the 
committee  may  designate  ; and  interrogatories 
framed  by  the  committee  shall  be  annexed 
thereto. 

§ 6.  The  persons  to  whom  such  commission 
shall  be  directed,  if  they  reside  w’ithin  the  State 
and  accept  the  trust,  shall,  before  they  enter  on 
the  execution  of  their  duties,  take  the  oath  of 
office  prescribed  in  the  Constitution ; and  such 
commissioners  shall  have  power  to  issue  process 
to  compel  the  attendance  of  the  witnesses  whom 
they  shall  be  required  to  examine. 

§ 7.  Unless  otherwise  instructed  by  the  com- 
mittee, it  shall  in  all  cases  be  the  duty  of  the 
commissioners  to  examine  in  private  every  wit- 
ness attending  before  them,  and  not  to  make 
public  the  particulars  of  such  examination,  until 
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the  same  shall  be  made  public  by  order  of  the 
house  or  legislature  appointing  the  committee. 

§ 8.  Every  witness  so  attending  shall  be 
examined  on  oath  or  affirmation,  and  his  testi- 
mony shall  be  reduced  to  writing  by  the  com- 
missioners, and  signed  by  the  witness. 

§ 9.  When  the  commission  shall  have  been 
duly  executed,  the  commissioners  shall  annex 
thereto  the  depositions  of  the  witnesses,  duly 
certified  by  them,  and  shall,  without  delay, 
transmit  the  same,  inclosed  and  under  seal,  to 
the  chairman  of  the  committee  by  which  the 
commission  shall  have  been  issued. 

§ 10.  Every  such  commission  may  be  exe- 
cuted by  any  one  or  more  of  the  persons  to 
whom  the  same  shall  be  directed,  and  may,  in 
the  discretion  of  the  committee  issuing  the 
same,  be  directed  to  a single  person. 

§ 11.  The  persons  executing  any  such  com- 
mission, and  all  persons  examined  as  witnesses 
by  commissioners,  or  by  a committee  of  either 
house  or  of  the  legislature,  shall  be  paid  out  of 
the  treasury  a reasonable  allowance  for  their 
services,  expenses  and  attendance,  to  be  fixed 
by  the  committee  and  certified  by  the  chairman 
thereof,  and  to  be  audited  by  the  comptroller. 

In  addition  to  the  foregoing  powers  conferred 
upon  investigating  committees,  section  5 of 
chapter  12  of  the  Laws  of  1872,  provides  as 
follows : 

Section  5.  Whenever  any  standing  commit- 
tee of  either  house  shall  be  charged  with  the 
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duty  of  making  any  inquiry  or  investigation, 
such  committee  shall  have  power  to  appoint  a 
sub-committee  to  consist  of  not  less  than  three 
of  its  own  members,  to  make  such  inquiry  or 
investigation,  and  to  take  testimony  in  relation 
thereto ; and  such  committee  or  sub-committee 
shall  have  all  the  power  and  authority  that  is 
now  conferred  by  law  upon  any  committee, 
which,  by  the  terms  of  its  appointment,  is 
authorized  to  send  for  persons  and  papers ; and 
the  chairman  of  any  committee  or  sub-commit- 
tee shall  have  all  the  power  and  authority  that 
is  now  conferred  by  law  upon  the  chairman  of 
any  committee  which  by  the  terms  of  its 
appointment  is  authorized  to  send  for  persons 
and  papers ; and  the  chairman  of  such  commit- 
tee and  of  such  sub-committee  shall  be  author- 
ized to  administer  oaths  to  all  witnesses  coming- 
before  such  committee  or  sub-committee  for 
examination.  Every  witness  attending  as  such 
before  any  such  committee  or  sub-committee, 
shall  be  entitled  to  the  same  fees  as  are  allowed 
witnesses  in  civil  suits  in  courts  of  record. 
Such  fees  need  not  be  prepaid,  but  the  comp- 
troller shall  draw  his  warrant  for  the  payment 
of  the  amount  thereof,  when  the  same  shall 
have  been  certified  to  by  the  chairman  of  such 
committee,  and  duly  proved  by  affidavit  or 
otherwise,  to  the  satisfaction  of  the  said  comp- 
troller. Whenever,  by  resolution  of  either 
house,  a committee  shall  be  directed  to  conduct 
an  investigation,  or  take  testimony  in  any  other 
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place  than  the  city  of  Albany,  the  comptroller 
shall  draw  his  warrant  for  the  payment  of  the 
actual  and  necessary  expenses  incurred  thereby 
by  such  committee  or  the  sub-committee  having 
in  charge  such  investigation,  inquiry  or  taking  of 
testimony,  together  with  the  actual  and  neces- 
sary expenses  of  such  officers  and  employes  as 
shall  be  authorized  to  accompany  them  ; but  no 
such  expenses  shall  be  paid  until  a bill  of  the 
items  thereof,  in  detail,  shall  be  rendered  to  the 
comptroller,  and  the  correctness  thereof  shall 
be  certified  by  the  chairman  of  such  committee, 
and  duly  approved  by  the  president  of  the  senate 
in  the  case  of  a committee  of  the  senate,  and  by 
the  speaker  of  the  assembly  in  the  case  of  a com- 
mittee of  the  assembly,  and  duly  proved,  by  affi- 
davit or  otherwise,  to  the  satisfaction  of  the 
comptroller. 

Form  of  Subpcena. 

The  following  form  of  subpoena  is  applicable 
to  all  cases  where  an  investigation  has  been 
ordered  by  the  Assembly,  and  power  granted  to 
send  for  persons  and  papers  ; if  the  investiga- 
tion has  been  intrusted  to  a joint  committee,  a 
slight  variation  of  this  form  will  render  it  appli- 
cable to  the  case  : 

Assembly  Chamber,  ) 
Albany, , 18—.  j 

To : 

Sir — In  pursuance  of  a resolution  of  the  Assembly 
adopted , of  which  the  following  is  a copy: 

On  motion  of  Mr. 
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Resolved , {insert  the  resolution ). 

Ordered , That  Messrs.  and  constitute 

such  committee. 

By  order  of  the  Assembly. 

, Clerk. 

You  are  hereby  notified  to  attend  before  said  commit- 
tee at , in  the  city  of  Albany,  on , the day 

of , 18 — , at  — - o’clock  — m.,  there  to  give  such 

information,  touching  the  subject  of  inquiry,  as  may  be 
in  your  possession. 

And  you  are  hereby  further  directed  to  bring  with 

you,  before  said  committee, , and  such  other 

documents  in  your  custody  as  may  be  required  in  the 
investigation  of  the  said  subject. 

By  order  of  the  committee. 

, Chairman. 

The  committee  may  authorize  any  citizen  of 
suitable  age  and  discretion,  to  serve  the  sub- 
poenas, though  that  duty  is  usually  performed 
by  the  Sergeant-at-Arms  or  his  assistant.  A 
list  of  the  witnesses  should  be  delivered  to  the 
person  so  authorized,  with  an  order  directing 
him  to  summon  the  witnesses  and  make  due 
return  thereof.  The  following  forms  will  suffice 
for  this  purpose: 

To : 

Sir  — In  pursuance  of  a resolution  of  the  Assembly, 
of  which  the  following  is  a copy  {insert  copy  of  resolu- 
tion), you  will  serve  upon  each  of  the  persons,  named 
in  the  notices  hereto  attached,  a copy  of  such  notice,  or 
leave  the  same  at  his  residence  or  usual  place  of  busi- 
ness, with  some  persons  of  suitable  age  or  discretion, 
and  make  due  return  to  me  of  what  you  shall  do  in  the 
premises. 

By  order  of  the  Committee  of  Investigation. 

, Chairman . 
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A copy  of  the  subpoena,  with  the  name  of  each 
person  inserted,  should  be  attached  to  this  order. 
The  following  is  a suitable  form  of  return  : 

To , Chairman  : 

Sir  — In  obedience  to  your  order,  hereto  attached,  I 
have  served  upon  the  persons  named  in  the  notices  to 
appear  as  therein  directed. 

The  times  and  manner  of  serving  such  notices  were 
as  follows : 


Names. 

Date  when  served. 

Manner  of  service. 

Signed, . 

Personally  appeared  before  me  this day  of  , 

18 — , •,  who,  being  duly  sworn,  deposes  and  says 

that  the  foregoing  is  a true  return. 

Chairman  of  Committee  of  Investigation. 

Should  the  person  notified  refuse  to  appear 
and  be  sworn,  or  should  he  refuse,  after  being 
sworn  to  answer  any  question  put  to  him  by  the 
committee  touching  the  matter  to  be  investi- 
gated, it  is  a contempt  of  the  House,  and  should 
be  so  reported  to  the  House  by  the  committee. 

The  House  may  thereupon  cause  the  arrest  of 
the  offender,  and  after  hearing  his  excuse  adjudge 
such  punishment,  by  fine  or  imprisonment,  or 
both,  as  it  shall  deem  proper. 

Witnesses  summoned  in  pursuance  of  a reso- 
lution of  the  House  are  entitled  to  compensation 
for  their  services.  This  is  paid  by  the  Treasurer, 
on  the  warrant  of  the  Comptroller.  The  accounts 
are  audited  by  the  committee,  and  a certificate, 
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in  the  following  form,  is  signed  by  the  Chair- 
man, upon  the  authority  of  which  the  Comp- 
troller draws  his  warrant: 

STATE  OF  NEW  YORK,  ) 

In  Assembly,  Albany , , IS — . ) 

Resolved,  ( insert  resolution). 

Ordered , That  Messrs. , and con- 

stitute such  committee. 

By  order, 

, Clerk. 

At  the  Capitol  in  the  City  of  Albany,  ) 

— , 18 — . \ 

I certify  that,  in  pursuance  of  the  foregoing  resolution, 

was  duly  summoned  to  attend  before  the  committee 

of  the  Assembly,  appointed  in  accordance  therewith, 
and  that  he  appeared  and  gave  testimony  in  the  matter 
embraced  in  the  resolution.  I further  certify  that  this 

witness  resides  at  , in  county,  distance  

miles  from  the  Capitol,  and  that  the  lawful  allowance 
for  his  services,  expenses  and  attendance,  as  fixed  by  the 
committee  (pursuant  to  Sec.  11,  Title  Y,  Chap.  VII, 
Part  I,  Ii.  S.,  and  Sec.  5 of  Laws  of  1875),  is  as  follows: 

miles  travel,  coming  and  returning  at  — cts. 

per  mile $ 

day’s  attendance,  $ per  day 

Total $ 

? Chairman. 

Powers,  Duties  and  Privileges  of  the  Two 
Houses  of  the  Legislature. 

( Extract  from  Title  II,  Chap.  VII,  Part  I,  R.  8.) 
Section  1.  The  legislature  shall  assemble  at 
the  capitol,  in  the  city  of  Albany,  oil  the  first 
Tuesday  of  January  in  every  year. 

§ 2.  A majority  of  each  house  constitutes  a 
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quorum  to  do  business.  Each  house  determines 
the  rules  of  its  own  proceedings,  and  is  the 
judge  of  the  qualification  of  its  own  members. 

§ 3.  Each  house  is  required  to  keep  a journal 
of  its  proceedings,  and  to  publish  the  same, 
except  such  parts  as  may  in  its  judgment  require 
secrecy. 

§ 4.  The  doors  of  each  house  are  to  be  kept 
open,  except  when  the  public  welfare  shall 
require  secrecy. 

§ 5.  Neither  house  can,  without  the  consent 
of  the  other,  adjourn  for  more  than  two  days. 

§ 6.  Every  member  of  the  legislature  shall  be 
privileged  from  arrest,  on  civil  process,  during 
his  attendance  at  the  session  of  the  house  to 
which  he  shall  belong,  except  on  process  issued 
in  any  suit  brought  against  him  for  any  forfeit- 
ure, misdemeanor  or  breach  of  trust  in  any 
office  or  place  of  public  trust  held  by  him. 

§ 7.  Each  member  shall  enjoy  the  like  privi- 
lege for  the  space  of  fourteen  days  previous  to 
any  such  session,  and  also  while  going  to  or 
returning  from  such  session,  provided  the  time 
of  such  going  or  returning  do  not  exceed  four- 
teen days. 

§ 8.  Each  member  shall  enjoy  the  like  privi- 
lege after  any  adjournment  of  the  legislature, 
until  its  next  meeting,  when  such  adjournment 
shall  not  exceed  fourteen  days. 

§ 9.  Each  member  shall  enjoy  the  like  privi- 
lege, while  absent  with  leave  of  the  house,  to 
which  he  shall  belong. 
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§ 10.  No  officer  of  either  house,  whilst  in 
actual  attendance  upon  the  house,  shall  be  liable 
to  arrest  on  civil  process. 

§ 11.  For  any  speech  or  debate,  in  either 
house  of  the  legislature,  the  members  shall  not 
be  questioned  in  any  other  place. 

§ 12.  Each  house  has  the  power  to  expel  any 
of  its  members,  and  to  punish  its  members  and 
officers,  for  disorderly  behavior,  by  imprison- 
ment; but  no  member  shall  be  expelled  until 
the  report  of  a committee,  appointed  to  inquire 
into  the  facts  alleged  as  the  ground  of  his 
expulsion,  shall  have  been  made. 

§ 13.  Each  house  has  the  power  to  punish  as 
a contempt,  and  by  imprisonment,  a breach  of 
its  privileges,  or  of  the  privileges  of  its  mem- 
bers; but  such  power  shall  not  hereafter  be 
exercised  except  against  persons  guilty  of  the 
following  offenses : 

1.  The  offense  of  arresting  a member  or  offi- 
cer of  the  house,  in  violation  of  his  privilege 
from  arrest,  as  hereinbefore  declared. 

2.  That  of  disorderly  conduct  in  the  imme- 
diate view  and  presence  of  the  house,  and 
directly  tending  to  interrupt  its  proceedings. 

3.  That  of  publishing  any  false  and  malicious 
report  of  the  proceedings  of  the  house,  or  of 
the  conduct  of  a member  in  his  legislative 
capacity. 

4.  That  of  refusing  to  attend  or  be  examined 
as  a witness,  either  before  the  house  or  a com- 
mittee, or  before  any  person  authorized  by  the 
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house  or  by  a committee  to  take  testimony  in 
legislative  proceedings. 

5.  That  of  giving  or  offering  a bribe  to  a 
member,  or  of  attempting  by  menace,  or  any 
other  corrupt  means  or  device,  directly  or 
indirectly,  to  control  or  influence  a member  in 
giving  his  vote,  or  to  prevent  him  from  giving 
the  same. 

§ 14.  In  all  cases  in  which  either  house  shall 
punish  any  of  its  members  or  officers  or  any 
other  person,  by  imprisonment,  such  imprison- 
ment shall  not  extend  beyond  the  same  session 
of  the  legislature. 

§ 15.  The  assembly  has  the  power  of  impeach- 
ing all  civil  officers  of  this  State  for  mal  and 
corrupt  conduct  in  office,  and  for  high  crimes 
and  misdemeanors;  but  a majority  of  all  the 
members  elected  must  concur  in  an  impeach- 
ment. 
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RULES  AND  ORDERS 


OF  THE 

ASSEMBLY  OF  THE  STATE  OF  NEW  YORK. 

Adopted  by  the  Assembly,  January,  1877. 


Order  op  Business. 

Rule  1.  President  to  take  the  chair ; journal  to  be  read 

Rule  2.  Order  of  business. 

Op  the  President. 

Rule  3.  May  appoint  senator  to  perform  duties  of  chair. 

Rule  4.  To  name  chairman  for  committee  of  the  whole. 

Rule  5.  To  assign  door-keepers  to  their  respective 
duties  and  stations. 

Rule  6.  To  certify  passage  of  all  bills. 

Op  the  Clerk. 

Rule  7.  To  have  journals  printed  and  placed  on  file. 

Rule  8.  To  furnish,  daily,  printed  list  of  general 
orders ; with  president  to  see  that  all  bills 
are  acted  upon  in  order  in  which  reported ; 
calendar. 

Rule  9.  To  present  bills  originating  in  senate  to 
governor,  and  enter  on  journals. 

Rule  10.  To  designate  reporters. 

Op  the  Rights  and  Duties  op  Senators. 

Rule  11.  Relative  to  presentation  of  petitions,  reports, 
resolutions,  etc. 
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Rule  12.  To  preserve  order  while  journals  or  public 
papers  are  being  read. 

Rule  13.  Debate  ; senators  to  address  the  president, 
and  not  to  proceed  until  recognized  , limi- 
tation ; president  to  decide  who  entitled  to 
floor. 

Rule  14,  Within  bar  of  senate  when  question  is  stated, 
to  vote,  unless,  etc. 

Rule  15.  Wishing  to  be  excused  from  voting,  may 
make  brief  statement. 


Committees  and  their  Duties. 

Rule  16.  Standing  committees,  to  consist  of  three  ; list 
of  committees. 

Rule  17.  On  public  printing;  to  examine  and  report  on 
all  matters  relating  to  printing. 

Rule  18.  On  engrossed  bills ; to  examine  all  bills,  reso 
lutions,  etc.,  and  report  as  correctly  en- 
grossed before  third  reading. 

Rule  19.  Reports  of  committees  on  bills  ; proceedings 
when  not  considered  at  time  of  making. 

Of  General  Orders  and  Special  Orders. 

Rule  20.  What  to  constitute  the  general  orders ; 

business  of,  how  taken  up;  no  bill  to  be 
considered  in  committee  of  the  whole  until 
printed. 

Rule  21.  Special  orders. 

Of  the  Committee  of  the  Whole. 

Rule  22.  Rules  to  be  observed  in ; may  strike  out  en- 
acting clause  in  bills,  and  if  report  is  agreed 
to  by  senate,  bill  to  be  deemed  rejected. 

Rule  23.  Bills  committed  to,  to  be  read  through  by  sec- 
tions; amendments  not  offered  in,  not  in 
order  except  by  unanimous  consent. 

Rule  24.  Motion  to  rise  and  report  progress  always  in 
order. 
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Of  Bills. 


Rule  25. 
Rule  26. 

Rule  27. 


Rule  28. 

Rule  29. 
Rule  30. 

Rule  31. 

Rule  32. 

Rule  33. 


How  introduced ; notice  of  introduction,  wliat 
to  state. 

Proceedings  when  reported  by  committee  of 
the  whole,  when  deemed  lost ; final  ques- 
tion to  be  taken  immediately  after  third 
reading. 

To  receive  three  readings ; not  to  be  amended 
or  committed  until  twice  read ; not  to  be 
read  a third  time  out  of  its  order,  nor  until 
printed ; resolutions  proposing  amend- 
ments to  constitution  to  be  treated  as  bills, 
except,  etc.,  to  be  acted  on  in  committee  of 
the  whole. 

Or  resolution  amending  constitution,  after 
ordered  to  a third  reading,  may  not  be 
amended,  except,  etc. 

Two-thirds  bills. 

Question  on  final  passage,  to  be  taken  by  ayes 
and  nays. 

To  be  printed  in  the  order  as  reported  by 
committees,  unless,  etc. 

When  final  vote  on,  may  be  reconsidered  ; to 
be  read  by  sections. 

When  may  be  laid  on  the  table. 


Of  Motions,  and  their  Preference. 

Rule  34.  When  question  is  before  senate,  no  motion  to 
be  received,  except,  etc. ; motion  to  adjourn 
or  lay  on  the  table,  to  be  decided  without 
debate. 

Rule  35.  When  to  be  reduced  to  writing. 

Rule  36.  When  questions  to  be  divided. 

Rule  37.  Certain,  to  preclude  debate  of  main  question. 

Rule  38.  Filling  of  blanks,  question,  how  taken. 

Rule  39.  Reconsideration. 

Rule  40.  Concurrent  resolutions. 
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Rule  41. 
Rule  43. 

Rule  43. 
Rule  44. 

Rule  45. 

Rule  46. 
Rule  47. 

Rule  48. 
Rule  49. 

Rule  50. 

Rule  51. 
Rule  53. 

Rule  53. 

Kule 
at  the 


Of  Questions  of  Order. 

Priority  of  business. 

When  reading  of  paper  is  called  for  and 
objected  to,  to  be  decided  without  debate. 

Senator  called  to  order,  to  take  his  seat ; when 
may  proceed ; words  objected  to,  to  be  taken 
down  in  writing. 

Divisions  ; when  names  to  be  entered  alpha- 
betically on  minutes ; senators  to  vote,  un- 
less excused. 

Of  Executive  Session. 

When  president  shall  direct  doors  to  be  closed, 
etc. ; secrecy  to  be  observed 

Proceedings  in,  to  be  kept  in  separate  journal. 

Senate  may  go  into,  when  deemed  necessary  ; 
nominations  in,  how  referred ; when  con- 
sent to  appointment  may  be  transmitted. 

Miscellaneous  Provisions. 

Who  may  be  admitted  within  bar  of  senate. 

Who  may  take  books  from  senate  chamber ; 
duty  of  librarian. 

Sergeant-at  arms  to  place  documents  and  bills 
on  files  ; assistant  sergeant-at-arms  to  see 
that  mails  are  punctually  delivered. 

Alteration  or  rescission  of  rules. 

Claims  before,  reported  adversely  upon, 
papers  relative  to,  to  remain  on  files  of 
senate,  unless,  etc. 

Proceedings  in  absence  of  quorum. 


Order  of  Business. 

1.  The  president  having  taken  the  chair 
hour  to  which  the  senate  shall  have 
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journed,  and  a quorum  being  present,  the  jour- 
nal of  the  preceding  day  shall  be  read,  to  the  ' 
end  that  any  mistakes  therein  may  be  corrected. 

See  Appendix,  under  “Call  of  the  House,”  page 7. 

See  Appendix,  under  "Journal,”  page  11. 

Rule  2.  After  the  reading  and  approval  of 
the  journal  the  order  of  business  shall  be  as 
follows : 

1.  The  presentation  of  petitions. 

2.  Reports  of  standing  committees. 

3.  Reports  of  select  committees. 

4.  Messages  from  the  governor. 

5.  Communications  and  reports  from  State  officers. 

6.  Messages  from  the  assembly. 

7.  Introduction  of  bills. 

8.  Third  reading  of  bills. 

9.  Motions  and  resolutions. 

10.  Special  orders. 

11.  General  orders ; but  messages  from  the  governor 

and  assembly,  and  communications  and  reports 
from  State  officers,  and  reports  from  the  com- 
mittee on  engrossed  bills,  may  be  received  under 
any  order  of  business. 

Of  the  President. 

Rule  3.  The  president  shall  have  the  right 
to  name  any  member  to  perform  the  duties  of 
the  chair,  who  is  hereby  vested,  during  such 
time,  with  all  the  powers  of  the  president;  but 
such  substitute  shall  not  lose  the  right  of  voting 
on  any  question  while  so  presiding,  nor  shall  his 
power  as  such  substitute  continue  for  any  longer 
period  than  two  days,  without  leave  of  the  senate. 
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Rule  4.  When  the  senate  shall  be  ready  to 
go  into  committee  of  the  whole,  he  shall  name 
a chairman  to  preside  therein. 

Rule  5.  He  shall  assign  to  the  door-keepers 
their  respective  duties  and  stations. 

Rule  6.  He  shall  certify  the  passage  of  all 
bills  by  the  senate  with  the  date  thereof,  together 
with  the  fact  whether  passed  as  majority,  three- 
fifths,  or  two-thirds  bills,  as  required  by  the 
constitution  or  laws  of  this  State. 

Of  the  Clerk. 

Rule  7.  It  shall  be  the  duty  of  the  clerk  to 
have  the  journal  of  each  day’s  proceedings 
printed,  and  copies  thereof  placed  upon  the  files 
of  the  president,  senators  and  reporters,  within 
three  days  after  approval  by  the  senate. 

Rule  8.  He  shall  also  furnish  each  senator 
daily  with  a printed  list  of  the  general  orders, 
which  shall  be  kept  on  file  by  the  superintend- 
ent of  documents,  in  the  same  manner  as  other 
documents.  And  the  clerk  of  the  senate  shall 
see  that  all  bills  shall  be  acted  upon  by  the  sen- 
ate in  the  order  in  which  they  are  reported  and 
stand  upon  the  calendar,  unless  otherwise  ordered 
by  two-thirds  of  the  senators  present.  The  cal- 
endar shall  also,  and  in  like  manner  and  form, 
include  the  number  and  title  of  bills  and  joint 
resolutions  which  have  passed  the  assembly,  and 
been  received  by  the  senate  for  concurrence. 

Rule  9.  He  shall  present  such  bills  as  shall 
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have  originated  in  the  senate,  and  been  passed 
by  both  houses,  to  the  governor,  and  enter  the 
same  upon  the  journals. 

Rule  10.  He  shall  designate  what  persons  are 
entitled  to  admission  to  the  floor  as  reporters 
for  the  public  press,  not  exceeding  twenty-two 
in  number. 

Of  the  Rights  and  Duties  of  Senators. 

Rule  11.  Every  senator  presenting  a paper 
shall  indorse  the  same  ; if  a petition,  memorial, 
or  report  to  the  legislature,  with  a brief  state- 
ment of  its  subject  or  contents,  adding  his  name ; 
if  a notice  or  resolution,  with  his  name;  if  a 
report  of  a committee,  a statement  of  such  re- 
port, with  the  name  of  the  committee  and  mem- 
ber making  the  same ; if  a bill,  a statement  of 
its  title,  with  his  name,  and  the  fact  whether 
presented  on  notice,  or  if  by  unanimous  consent, 
with  a statement  of  its  con  ten  ts* 

Rule  12.  No  member  shall  speak  to  another, 
or  otherwise  interrupt  the  business  of  the  senate, 
or  read  any  newspaper,  while  the  journals  or 
public  papers  are  being  read ; and  when  the 
president  is  putting  a question,  no  senator  shall 
walk  out  of  or  across  the  house,  nor  when  a 
senator  is  speaking,  pass  between  him  and  the 
chair. 

Rule  13.  Every  senator  rising  to  debate,  or 
to  present  a petition  or  other  paper,  to  give  a 
notice,  make  a motion  or  report,  shall  address 
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the  president,  and  shall  not  proceed  further  until 
recognized  by  the  chair.  No  senator  shall  speak 
more  than  twice  the  same  day  on  the  same  sub- 
ject, without  leave  of  the  senate ; and  where 
two  or  more  senators  rise  at  once,  the  president 
shall  name  the  senator  who  is  first  to  speak. 

See  Appendix,  under  “ Order  in  Debate,”  page  14. 

See  Appendix,  under  “ Question  of  Order,”  page  15. 

Rule  14.  Every  senator  who  shall  be  within 
the  bar  of  the  senate  when  a question  is  stated 
from  the  chair,  shall  vote  thereon,  unless  he  shall 
be  excused  by  the  senate,  or  unless  he  be  directly 
interested  in  the  question. 

See  Appendix,  under  “ Vote,”  page  23. 

Rule- 15.  Any  senator  requesting  to  be  ex- 
cused from  voting  may  make,  either  immediately 
before  or  after  the  vote  shall  have  been  called, 
and  before  the  result  shall  be  announced,  a brief 
statement,  not  occupying  over  five  minutes,  of 
the  reasons  for  making  such  request,  and  the 
question  on  excusing  him  shall  then  be  taken 
without  debate. 

See  Appendix,  under  “Vote,”  page 23. 


Of  Committees  and  their  Duties. 

Rule  16.  Standing  committees,  consisting, 
unless  otherwise  ordered,  of  three  members,  shall 
be  appointed  on  the  following  subjects: 
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1.  On  claims. 

2.  On  finance,  to  consist  of  five  members. 

3.  On  judiciary,  to  consist  of  seven  members. 

4.  On  militia. 

5.  On  canals,  to  consist  of  seven  members. 

6.  On  railroads,  to  consist  of  five  members. 

7.  On  roads  and  bridges. 

8.  On  literature. 

9.  On  State  prisons. 

10.  On  banks. 

11.  On  insurance  companies. 

12.  On  the  erection  and  division  of  counties  and  towns. 

13.  On  agriculture. 

14.  On  commerce  and  navigation,  to  consist  of  five 

members. 

15.  On  manufactures. 

16.  On  public  health,  and  medical  societies  and  col- 

leges. 

17.  On  privileges  and  elections. 

18.  On  engrossed  bills,  to  consist  of  five  members. 

19.  On  Indian  affairs. 

20.  On  public  expenditures. 

21.  On  affairs  of  cities,  to  consist  of  seven  members. 

22.  On  public  buildings. 

23.  On  poor  laws. 

24.  On  miscellaneous  corporations. 

25.  On  retrenchment. 

26.  On  grievances. 

27.  On  the  manufacture  of  salt. 

28.  On  the  internal  affairs  of  towns  and  counties. 

29.  On  public  printing. 

30.  On  affairs  of  villages. 

31.  On  rules. 

Rule  17.  It  shall  be  the  duty  of  the  commit- 
tee on  public  printing  to  examine  and  report  on 
all  questions  of  printing  referred  to  them,  and 
every  motion  to  print  any  petition,  resolution, 
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report,  bill,  message  or  other  manuscript,  except 
as  provided  in  the  joint  rules,  shall  be  referred 
to  such  committee.  They  shall,  when  practica- 
ble, report  the  approximate  cost  of  all  extra 
printing,  and  report  to  the  senate  from  time  to 
time,  any  measure  they  may  deem  useful  for  the 
economical  and  proper  management  of  the  pub- 
lic printing. 

See  Appendix,  under  “ Committees,”  page  8. 

Rule  18.  The  committee  on  engrossed  bills 
shall  examine  all  bills,  amendments  and  resolu- 
tions which  are  required  to  be  engrossed,  before 
they  go  out  of  possession  of  the  senate,  and 
make  report  when  they  find  them  correctly 
engrossed,  before  they  are  read  the  third  time, 
they  shall  also  compare  such  amendments  as 
may  be  made  in  the  assembly  to  senate  bills, 
and  that  are  concurred  in  by  the  senate  after 
they  shall  have  been  re-engrossed  in  the  senate, 
for  the  purpose  of  seeing  if  they  are  correctly 
engrossed. 

Rule  19.  Every  report  of  a committee  upon 
a bill  which  shall  not  be  considered  at  the  time 
of  making  the  same,  or  laid  on  the  table  by  a 
vote  of  the  senate,  shall  stand  upon  the  general 
orders  with  the  bill,  and  entered  on  the  journal. 

See  Appendix,  under  “Report  — Minority, ” page 21. 

Of  General  Orders  and  Special  Orders. 

Rule  20.  The  matters  referred  to  the  com- 
mittee of  the  whole  senate  shall  constitute  the 
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general  orders,  and  the  business  of  the  general 
orders  shall  be  taken  up  as  follows,  viz. : The 
clerk  shall  announce  the  title  of  each  bill,  with 
the  printed  number,  or  other  matter  as  it  shall 
be  reached  in  its  order,  when  it  may  be  taken 
up  on  the  motion  of  any  member  without  the 
putting  of  any  question  therefor;  but  if  not  so 
moved,  it  shall  lose  its  preference  for  the  day. 
And  whenever  three  bills  have  been  moved  con- 
secutively, the  senate  shall  go  into  committee 
of  the  whole  upon  them  without  further  orders ; 
and  whenever  a motion  shall  prevail  in  commit- 
tee of  the  whole  that  the  committee  now  rise, 
report  progress  and  ask  leave  to  sit  again,  the 
motion  shall  include  the  bills  remaining  unacted 
upon  in  the  committee  of  the  whole  which  shall 
be  considered  in  the  first  committee  of  the 
whole  thereafter;  and  no  bill  shall  be  considered 
in  committee  of  the  whole,  unless  the  same  shall 
have  been  printed. 

See  Appendix,  under  “ Committee  of  tlie  Whole,” 
page  9. 

Rule  21.  Whenever  any  bill  or  other  matter 
is  made  the  special  order  for  a particular  day, 
and  it  shall  not  be  completed  on  that  day,  it 
shall  retain  its  place  in  the  general  orders,  unless 
it  shall  be  made  the  special  order  for  another 
day ; and  when  a special  order  is  under  con- 
sideration it  shall  take  precedence  of  any  special 
order  for  a subsequent  hour  of  the  same  day; 
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but  such  subsequent  special  order  may  be  taken 
up  immediately  after  the  previous  special  order 
has  been  disposed  of. 

See  Appendix,  under  “ Special  Orders,’'  page  22. 

See  Appendix,  under  “ Special  Session/’  page  22. 

Of  the  Committee  of  the  Whole. 

Eule  22.  The  rules  of  the  senate  shall  be  ob- 
served in  the  committee  of  the  whole,  so  far  as 
may  be  applicable,  except  limiting  the  number 
of  times  of  speaking,  and  except  that  the  ayes 
and  noes  shall  not  be  taken.  Such  committee 
may  strike  out  the  enacting  clause  of  a bill,  and 
report  that  fact  to  the  senate;  and  if  the  report 
be  agreed  to  by  the  senate,  it  shall  be  deemed  a 
rejection  of  the  bill. 

See  Appendix,  under  “ Committee  of  the  Whole,” 
page  9. 

See  Appendix,  under  “ Blanks,”  page  7. 

See  Appendix,  under  “ Motions,”  page  12. 

Eule  23.  Bills  committed  to  a committee  of 
the  whole  senate  shall  in  committee  of  the 
whole  be  read  through  by  sections.  The  reports 
shall  state  whether  or  not  said  bill  has  been 
amended  in  committee  of  the  whole.  After  the 
report,  the  bill  shall  be  subject  to  debate  and 
amendment  before  the  question  to  engross  is 
put ; but  such  amendments  only  shall  be  in 
order  as  were  offered  and  decided  in  the  com- 
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mittee  of  the  whole  senate,  except  by  unani- 
mous consent. 

See  Appendix,  under  "Committee  of  the  Whole,” 
page  9. 

See  Appendix,  under  “ Motions,  * page  12. 

See  Appendix,  under  “ Blanks,”  page  7. 

Eule  24.  A motion  that  the  committee  rise 
and  report  progress  on  any  bill,  shall  always  be 
in  order,  and  shall  be  decided  without  debate. 

Of  Bills. 

Eule  25.  Every  bill  shall  be  introduced  by 
a senator  in  his  place,  or  on  the  report  of  a 
committee,  or  by  message  from  the  assemby. 

Eule  26.  When  a bill  shall  be  reported  by  a 
committee  of  the  whole,  and  not  otherwise  dis- 
posed of,  the  question  shall  be,  “ Shall  the  re- 
port be  agreed  to  ? ” And  when  the  report  of 
such  committee,  if  favorable,  shall  be  agreed  to, 
and  the  bill  not  otherwise  disposed  of,  the  bill 
shall  be  ordered  engrossed  for  a third  reading. 
Upon  such  question  the  merits  of  the  bill  may 
be  debated,  and  a motion  to  commit  or  recom- 
mit, or  to  amend,  as  provided  in  the  23d  rule,  or 
lay  on  the  table,  or  to  postpone  to  a future  day, 
shall  be  in  order.  If  such  question  be  decided 
in  the  negative,  such  bill  shall  be  deemed  lost. 

See  Appendix,  under  "Committee  of  tlie  Whole,” 
page  9. 

See  Appendix,  under  “ Motions,”  page.  12 
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Rule  27.  Every  bill  shall  receive  three  read- 
ings previous  to  its  being  passed,  and  the  presi- 
dent shall  give  notice  at  each,  whether  it  be  the 
first,  second  or  third.  No  bill  shall  be  amended 
or  committed  until  it  shall  have  been  twice  read, 
and  no  bill  shall  be  read  a third  time  out  of  its 
regular  order,  nor  on  the  same  day  on  which  it 
is  ordered  to  a third  reading  unless  on  a vote  of 
two-thirds  of  all  the  senators  present  and 
voting ; and  no  bill  shall  be  read  a third  time 
unless  it  shall  have  been  printed ; and  all  resolu- 
tions which  propose  any  amendment  of  the 
constitution,  shall  be  treated  in  the  form  of  pro- 
ceedings on  them,  in  a similar  manner  with  bills, 
except  that  it  shall  not  be  necessary  to  commit 
such  resolutions  to  a committee  of  the  whole; 
and  no  bill  shall  be  ordered  to  a third  reading 
without  having  been  acted  upon  in  committee 
of  the  whole. 

Rule  28.  After  a bill  or  resolution  to  amend 
the  constitution  shall  be  ordered  to  a third  read- 
ing, no  motion  to  amend  the  same  shall  be  in 
order  without  unanimous  consent;  but  any  such 
bill  or  resolution  may  be  committed  prior  to  the 
completion  of  the  final  reading  thereof. 

Rule  29.  When  any  bill  requiring  the  con- 
currence of  two-thirds  of  the  senators  is  under 
consideration,  such  concurrence  shall  not  be 
requisite  except  on  the  question  of  its  final 
passage. 

Rule  30.  The  question  on  the  final  passage 
of  every  bill  shall  be  taken  by  ayes  and  noes. 
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which  shall  be  entered  on  the  journal,  and  un- 
less the  bill  receive  the  number  of  votes  required 
by  the  constitution  to  pass  it,  it  shall  be  de- 
clared lost,  except  in  cases  provided  for  by  the 
33d  rule,  and  such  question  shall  be  taken 
immediately  after  the  third  reading  and  with- 
out debate. 

See  Constitution,  art.  3,  sec.  15. 

See  Appendix,  under  “ Bills, ” page  7. 

Rule  31.  All  bills  shall  be  printed  in  the 
order  in  which  they  are  reported  by  the  com- 
mittees, unless  otherwise  ordered  by  the  senate. 

Rule  32.  The  vote  on  the  final  passage  of 
any  bill  appropriating  the  public  moneys  or 
property,  or  creating,  continuing,  altering  or 
renewing  any  body  politic  or  corporate,  shall 
not  be  reconsidered  whenever  any  such  bill  shall 
be  lost,  unless  by  a vote  of  a majority  of  all  the 
seuators  elected,  but  all  other  bills,  when  the 
same  shall  have  been  lost,  may  be  reconsidered 
by  a vote  of  a majority  of  all  the  senators  pres- 
ent and  voting  ; nor  shall  any  bill  be  referred 
to  a select  committee  with  power  to  report  com- 
plete, unless  such  bill  has  previously  been  con- 
sidered in  committee  of  the  whole,  and  read 
through  by  sections. 

See  Appendix,  under  “ Reconsideration,”  page  20. 

The  assembly  only  allows  a friend  of  a proposition 
to  move  a reconsideration  where  the  ayes  and  nays  are 
called. 
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Rule  33.  If,  on  taking  the  final  question  on  a 
bill,  it  shall  appear  that  a constitutional  quorum 
is  not  present,  or  if  the  bill  require  a vote  of 
two-thirds  of  all  the  members  elected  to  pass  it, 
and  it  appears  that  such  number  is  not  present, 
the  bill  shall  be  laid  on  the  table,  and  the  final 
question  taken  thereon  at  such  time  as  the  sen- 
ate shall  order. 


Of  Motions  and  their  Precedence. 

Rule  34.  When  a question  is  before  the  sen- 
ate, no  motion  shall  be  received,  except  as 
herein  specified ; which  motions  shall  have  pre- 
cedence in  the  order  stated,  viz. : 

1.  For  an  adjournment. 

2.  To  lay  on  the  table. 

3.  To  postpone  indefinitely. 

4.  To  postpone  to  a certain  day. 

5.  To  commit  to  a standing  committee. 

6.  To  commit  to  a select  committee. 

7.  To  the  committee  of  the  whole. 

8.  To  amend. 

The  motion  to  adjourn  and  to  lay  on  the  table 
shall  be  decided  without  debate,  and  shall 
always  be  in  order. 

See  Appendix,  under  “Motions/’  page  9. 

See  Appendix,  under  “ Adjourn,”  page  3. 

See  Appendix,  under  “ Table,”  page  23. 

See  Appendix,  under  “ Postponement,”  page  16. 

Se^  Anpendix,  under  “ Amendment,”  page  4. 
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Rule  35.  All  motions  shall  be  reduced  to 
writing,  if  desired  by  the  president  or  any 
member,  delivered  in  at  the  table,  and  read  by 
tRe  president  or  clerk,  before  the  same  shall  be 
debated  ; but  any  such  motion  may  be  with- 
drawn at  any  time  before  decision  or  amend- 
ment is  made. 

See  Appendix,  under  “ Order  in  Debate,”  page  14. 

See  Appendix,  under  “ Order — question  of,”  page  15. 

See  Appendix,  under  “ Amendment,”  page  4. 

Rule  36.  If  the  question  in  debate  contains 
several  points,  any  member  may  have  the  same 
divided,  provided  the  division  called  for  em- 
bodies a distinct  principle  or  statement  of  fact. 

See  Appendix,  under  “ Question,”  page  19. 

Rule  37.  A motion  to  postpone,  commit  or 
refer,  until  it  is  decided,  shall  preclude  all  de- 
bate of  the  main  question. 

See  Appendix,  under  “ Postponement,”  page  16. 

Rule  38.  When  a blank  is  to  be  filled,  and 
different  sums  or  time  shall  be  proposed,  the 
question  shall  be  first  taken  on  the  highest  sum 
and  the  longest  time. 

See  Appendix,  under  “Blanks,”  page  7. 

Rule  39.  When  a question  has  been  once  put 
and  decided,  it  shall  be  in  order  for  any  senator 
to  move  for  the  reconsideration  thereof  ; but  no 
motion  for  the  reconsideration  of  any  vote  shall 
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be  in  order  after  the  bill,  resolution,  message, 
report,  amendment  or  motion,  upon  which  the 
vote  was  taken,  shall  have  gone  out  of  the  pos- 
session of  the  senate,  and  no  bill  or  resolution 
shall,  before  the  first  day  of  April,  be  sent  from 
the  senate  on  the  day  of  its  passage ; nor  shall 
any  motion  for  reconsideration  be  in  order,  un- 
less made  on  the  same  day  on  which  the  vote 
was  taken,  or  within  the  next  three  days  of  the 
actual  session  of  the  senate  thereafter.  Nor  shall 
any  question  be  reconsidered  more  than  once. 

See  Appendix,  under  “ Reconsideration,”  page  20. 

The  assembly  rules  permit  only  a friend  of  a proposi- 
tion to  move  a reconsideration  where  the  ayes  and  nays 
are  called. 

Rule  40.  All  concurrent  resolutions  shall  lie 
on  the  table  at  least  one  day. 

Of  Questions  of  Order. 

Rule  41.  All  questions  relating  to  the  pri- 
ority of  business  shall  be  decided  without  de- 
bate. 

See  Appendix,  under  “ Order  in  Debate/’  page  14. 

See  Appendix,  under  “ Order — question  of,”  page  15. 

Rule  42.  When  the  reading  of  a paper  is 
called  for,  except  petitions,  and  the  same  is  ob- 
jected to  by  any  member,  it  shall  be  determined 
by  a vote  of  the  senate,  without  debate. 

Rule  43.  When  a senator  shall  be  called  to 
order,  he  shall  take  his  seat  until  the  president 
shall  have  determined  whether  he  was  in  order 
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or  not ; and  if  decided  to  be  out  of  order,  he  shall 
not  proceed  without  the  permission  of  the  sen- 
ate ; and  every  question  of  order  shall  be  decided 
by  the  president,  subject  to  an  appeal  to  the 
senate  by  any  member  ; and  no  second  appeal 
shall  be  determined  until  the  original  appeal 
shall  be  decided ; and  if  a senator  be  called  to 
order  for  words  spoken,  the  words  excepted  to 
shall  be  immediately  taken  down  in  writing, 
that  the  president  or  senate  may  be  better  en- 
abled to  judge  of  the  matter. 

See  Appendix,  under  “ Order  in  Debate,”  page  14 

See  Appendix,  under  “ Order — question  of,”  page  15. 

See  Appendix,  under  “ Appeal,”  page  5. 

Rule  44.  Upon  a division  in  the  senate,  the 
names  of  those  who  voted  for  or  against  a ques- 
tion shall  be  entered  alphabetically  on  the 
minutes,  if  any  senator  requires  it,  except  upon 
motions  to  excuse  a senator  from  voting,  which 
shall  be  decided  by  count;  and  each  senator 
called  upon,  unless,  for  special  reasons,  he  be 
excused  by  the  senate,  shall  declare,  openly  and 
without  debate,  his  assent  or  dissent  to  the 
question. 

See  Appendix,  under  “ Vote,”  page  23. 

Of  Executive  Session. 

Rule  45.  On  motion  made  and  seconded  to 
close  the  doors  of  the  senate,  on  the  discussion 
of  any  business  which  may,  in  the  opinion  of 
any  senator,  require  secrecy,  and  during  the 
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consideration  of  all  business  in  executive  session, 
the  president  shall  direct  all  persons,  except  the 
senators  and  clerk  of  the  senate  and  his  mes- 
senger, to  withdraw ; and  during  the  discussion 
of  said  motion  the  doors  shall  remain  shut ; and 
every  senator  and  officer  of  the  senate  shall  keep 
secret  all  such  matters,  proceedings  and  things 
which  shall  transpire  while  the  doors  remain 
closed. 

Rule  46.  The  proceedings  of  the  senate  upon 
executive  business  shall  be  kept  in  a journal 
separate  from  its  proceedings  upon  legislative 
business. 

Rule  47.  The  senate  shall  go  into  consider- 
tion  of  executive  business  only  on  the  first  and 
third  Wednesdays  of  every  month  that  it  is  in 
session,  at  twelve  o’clock,  at  noon  thereof.  All 
nominations  sent  by  the  governor  for  the  ap- 
pointment of  any  officer  (except  notary  publics, 
shall  be  referred  to  that  standing  committee  of 
the  senate  to  which  the  duties  of  such  officer 
appertain,  unless  the  senate  shall  order  the  same 
referred  to  some  other  standing  committee;  and 
no  nomination  shall  be  further  considered  by 
the  senate  until  after  the  report  thereon  of  a 
majority  of  the  committee  to  which  it  was  re- 
ferred, unless  the  said  committee  shall  fail  to 
report  thereon  at  the  next  regular  executive 
session,  and  the  consent  of  the  senate  to  the 
appointment  of  any  officer  nominated  by  the 
governor,  given  on  any  day  of  the  transaction 
of  excutive  business,  shall  not  be  transmitted  to 
the  governor,  until  the  next  day  thereafter  for 
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the  transaction  of  such  business.  Nominations 
of  persons  for  the  office  of  notary  public  shall 
be  referred  to  the  senator  from  the  district  in 
which  the  nominee  resides,  except  that  when 
the  nominee  resides  in  the  city  and  county  of 
New  York,  the  reference  shall  be  to  the  senators 
from  that  city  and  county;  and  when  the  nomi- 
nee resides  in  the  county  of  Kings  the  reference 
shall  be  to  the  senators  from  that  county.  Any 
provision  of  this  rule  may  be  waived  by  unani- 
mous consent. 

Miscellaneous  Provisions. 

Rule  48.  No  person  other  than  officers  of  the 
State,  members  and  officers  of  the  senate  and 
assembly,  unless  on  invitation  of  the  president, 
or  by  vote  of  the  senate,  shall  be  admitted 
within  the  bar. 

Rule  49.  None  but  the  president,  senators 
and  clerks  shall  be  allowed  to  take  books  belong- 
ing to  the  senate  chamber;  and  on  taking  books 
each  of  the  persons  above  mentioned  shall  fur- 
nish to  the  librarian  a list  of  those  taken,  and 
his  name,  and  shall  be  responsible  for  them  ; 
and  it  shall  be  the  duty  of  the  librarian  to  have 
a book  in  which  he  shall  enter  the  delivery  of 
the  books  so  taken  and  their  return  ; and  it 
shall  be  his  duty  to  see  that  the  books  in  the 
library  are  kept  in  order,  and  in  their  place  at 
the  opening  of  each  morning  session. 

Rule  50.  It  shall  be  the  duty  of  the  superin- 
tendent of  documents,  and  his  assistant,  to  have 
the  documents  and  bills  promptly  placed  upon 
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the  files  of  the  president  and  senators,  in  the 
order  of  their  numbers,  and  it  shall  be  the  duty 
of  the  assistant  sergeant-at-arms  to  see  that  the 
mails  are  punctually  delivered. 

Kule  51.  No  rule  of  the  senate  shall  be 
altered,  suspended  or  rescinded  without  a vote 
of  a majority  of  all  the  senators  elected;  and  no 
motion  to  suspend,  alter  or  rescind  any  such 
rule,  or  any  joint  rule  of  the  two  houses,  shall 
be  in  order  without  the  unanimous  consent  of 
the  senate,  unless  one  day’s  previous  notice 
thereof  shall  be  given;  and  no  motion  to  sus- 
pend shall  embrace  more  than  one  rule,  or  relate 
to  any  other  subject  than  the  one  specified  in 
said  motion. 

Rule  52.  Whenever  a claim  is  presented  to 
the  senate  and  referred  to  a committee,  and  the 
committee  report  that  the  claim  ought  not  to 
be  allowed,  and  the  report  be  adopted  by  the 
senate,  it  shall  not  be  in  order  to  move  to  take 
the  papers  from  the  files  for  the  purpose  of  re- 
ferring them  at  a subsequent  session,  unless  the 
claimants  shall  present  a memorial  for  that  pur- 
pose, stating  in  what  manner  the  committee 
have  erred  in  their  report,  or  that  new  evidence 
has  been  discovered  since  the  report,  and  setting 
forth  the  new  evidence  in  the  memorial. 

Rule  53.  In  case  a less  number  than  a 
quorum  of  the  senate  shall  convene,  they  are 
hereby  authorized  to  send  the  sergeant-at-arms, 
or  any  other  person,  for  any  or  all  absent  mem- 
bers, as  the  majority  of  such  members  shall  agree. 

See  Appendix,  under  “ Call  of  the  House,”  page  7. 
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A. 

Rule.  Page. 

Absentees  may  be  sent  for 53  104 

Adjournment,  motion  for,  always  in  order,  and  to 

be  decided  without  debate ...  34  98 

Admission  within  the  bar,  who  entitled  to 48  103 

Amendments  to  bills  in  committee  of  the  whole. . 23  94 

to  assembly  bills  made  in  senate 18  92 

Assembly,  messages  from,  may  be  received  at  any 
time . 2 87 

B. 

Bills,  amendments  of  two-thirds 29  96 

amendments  to,  in  committee  of  the  whole,  to 

be  reported  to  senate 23  94 

clerk  to  announce  title  of,  when  reached  in 

regular  order 20  92 

to  enter  on  journal 9 88 

committee  on  engrossed  bills  to  examine 18  92 

final  passage  of 30  96 

how  introduced 25  95 

in  committee  of  the  whole,  to  be  read  by  sec 

tions 23  94 

introduction  of 25  95 

motions  to  rise  and  report  progress  on,  when 
in  committee  of  the  w^hole,  always  in  order..  24  95 

may  be  recommitted  prior  to  final  reading 28  96 

notice  of  intention  to  bring  in,  what  to  state. . 25  95 

not  to  be  amended  or  committed  until  twice 

read 27  96 

not  to  be  considered  in  committee  of  the 

wThole  until  printed 20  92 

not  to  be  read  a third  time  out  of  its  regular 

order 27  96 

order  in  which  they  are  to  be  printed . . 31  97 

or  resolutions  amending  the  Constitution 28  96 

proceedings  when  reported  by  committee  of 

the  whole 26  95 

proceedings,  where  constitutional  quorum  is 
not  present  on  taking  final  leave .34  98 
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Bills  — Continued,  Rule.  Page. 

questions  on  agreeing  to  report  of  committee 

of  the  whole  on 26  95 

questions  on  final  passage  of,  to  be  taken  by 

ayes  and  noes 30  96 

reported  by  committee  of  the  whole 26  95 

requiring  the  concurrence  of  two-thirds  of  the 

senators 29  96 

rules  concerning,  appropriating  public  moneys,  32  97 

senate  to  go  into  committee  of  the  whole  when 

three  have  been  moved  consecutively 20  92 

sergeant-at-arms  to  place  on  files 50  103 

to  be  certified  by  president 6 88 

to  be  printed  in  the  order  in  wThich  reported..  31  97 

to  be  printed  previous  to  third  reading 27  96 

to  receive  three  readings  before  their  passage,  27  96 

two-thirds,  amendments  to. 29  96 

when  declared  lost 30  96 

when  final  vote  on,  may  not  be  reconsidered.  32  97 

when  made  the  special  order  for  any  particular 
day,  to  retain  place  on  general  orders,  etc. ..  21  93 

when  ordered  to  a third  reading,  motions  to 

amend  not  in  order 28  96 

Blanks,  questions  on  filling,  how  put 38  99 

Books,  duty  of  librarian  relative  to. 49  103 

not  to  be  taken  from  senate  chamber,  except 

by  certain  officers. 49  103 

Business,  order  of 1 86 

of  the  senate,  not  to  be  interrupted 12  89 

executive 46  102 

C. 

Clerk  to  designate  what  persons  are  entitled  to 

admission  to  the  floor  as  reporters 10  89 

to  prepare  general  calendar 8 88 

to  prepare  journal 7 88 

to  present  bills  to  governor,  and  enter  same 

upon  journal 11  89 

Committee  of  the  whole,  amendments  made  to 

bills  in,  to  be  reported  to  senate 23  94 

bills  committed  to,  shall  be  read  in,  by  sections,  23  94 

matters  referred  to,  to  constitute  the  general 

orders 20  92 

motions  to  rise  and  report  progress  on  bills  in, 

always  in  order. 24  95 

question  on  agreeing  to  report  of 26  95 

rules  of  senate  to  be  observed  in 22  94 

senate  to  go  into,  when  three  bills  have  been 

moved  consecutively 20  92 

Committees  to  be  appointed  by  the  president 

unless  otherwise  ordered 3 87 
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Rule.  Page. 

Communications  from  State  officers  in  order  at 

any  time  . . 2 87 

Concurrent  resolutions 40  100 

D. 

Debate,  order  of ....  13  89 

Divisions 44  99 

Documents,  sergeant-at-arms  to  place  on  files 50  101 

Door-keepers,  president  to  assign  duties  and  sta- 
tions of 5 88 

E. 

Engrossed  bills,  duty  of  committee  on 18  92 

reports  from,  always  in  order 2 87 

Executive  session,  nomination  in,  to  whom  re- 
ferred...   47  102 

president  to  direct  certain  persons  to  with- 
draw from  senate  chamber  during 45  101 

proceedings  in,  to  be  kept  secret 45  101 

to  be  kept  in  separate  journal 46  102 

senate  shall  go  into. 47  102 

F. 

Floor  of  the  senate,  clerk  to  designate  what  per- 
sons are  entitled  to  admission  to,  as  re* 
porters 10  89 

a. 

General  orders,  clerk  to  furnish  senators  with 

printed  list 8 88 

sergeant-at-arms  to  place  on  files  of  senators. . 8 88 

what  constitutes 20  92 

Governor,  messages  from,  in  order  at  any  time 2 87 

J. 

Journal,  clerk  to  prepare 7 88 

reading  of 1 86 

L. 

Librarian,  duty  of.  49  103 

M. 

Mails,  duty  of  assistant  sergeant-at-arms  relative 
to 50  101 
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Rule.  Page. 

Motions,  certain,  to  have  precedence 34  98 

for  adjournment,  and  to  lay  on  table,  always 

in  order  34  98 

not  to  be  received  when  question  is  before  the 

house  34  98 

order  of . . 34  98 

relative  to  filling  of  blanks ...  38  99 

to  be  reduced  to  writing  when  desired  by 

president 35  99 

to  postpone,  for  commitment  or  for  reference, 

to  preclude  debate  of  main  question 37  99 

to  reconsider,  when  not  in  order 39  99 

when  may  be  divided 36  99 

N. 

Notice  of  intention  to  bring  in  bill,  what  to  state,  25  95 

O. 

Order  of  business 2 87 

P. 

Papers,  petitions,  memorials,  etc.,  how  presented,  11  89 

Presentation  of  claims,  proceedings  relative  to — 52  104 

President  and  clerk  to  see  that  all  bills  are  acted 
upon  in  the  order  in  which  they  appear  in 

the  calendar  8 88 

has  the  right  to  name  member  to  perform 

duties  of  chair  temporarily 8 88 

may  require  motions  to  be  reduced  to  writing,  35  99 

to  appoint  all  committees,  unless  otherwise 

ordered  3 87 

to  assign  door-keepers,  their  duties  and  sta- 
tions  5 88 

to  certify  to  passage  of  all  bills . 6 88 

Priority  of  business,  questions  relating  to,  to  be 

decided  without  debate. 41  100 

Public  moneys,  bills  appropriating 32  97 

Public  printing,  duty  of  standing  committee  on  . . 17  91 

Q. 

Questions  to  be  decided  without  debate  : 

priority  of  business 41  100 

to  adjourn 34  98 

reading  of  papers,  except  petitions 42  300 

to  lie  on  the  table 33  99 
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Reading  of  papers,  except  petitions 4 2 100 

Reading  of  journal.. . 1 86 

Reading  of  papers 42  100 

Reporters,  clerk  to  designate  persons  entitled  to 

admission  to  the  floors  as< 10  89 

Reports  of  committees 28  96 

Rules  in  committee  of  the  whole 22  94 

Rules  of  senate  may  not  be  suspended,  except, 

etc 51  104 

to  be  observed  in  committee  of  the  whole 22  94 

in  debate 13  89 

s. 

Senators  called  to  order,  proceedings  relative  to. . 43  100 

how  excused  from  voting 15  90 

may  not  speak  more  than  twice  on  same  sub- 
ject, unless  by  consent 13  89 

must  vote  in  certain  cases  unless  excused 14  90 

presentation  of  papers,  etc.,  by ...  11  89 

Sergeant-at-arms,  duty  of,  in  regard  to  docu- 
ments, etc 50  103 

may  be  sent  for  absentees 53  104 

Special  orders  to  take  precedence 21  93 

Standing  committees 16  90 

on  engrossed  bills 18  92 

on  public  printing IT  91 

State  officers,  communication  and  report  from,  in 
order  at  any  time 2 8T 

T. 

Two-thirds  . . . 29  96 

Y. 

Voting,  senators  how  excused  from 15  90 

Y. 

Yeas  and  nays,  to  be  taken  on  final  passage  of 

bills 30  96 

to  be  entered  on  journal 30  96 
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RULES  AND  ORDERS 


OF  THE 

ASSEMBLY  OF  THE  STATE  OF  NEW  YORK. 


Reported  from  the  Committee  on  Rules,  and  Adopted  bt 
the  Assembly,  February  2,  1876. 


CHAPTER  I. 

Power  and  Duties  of  Speaker. 

Rule  1.  To  take  the  chair,  call  to  order,  and,  if  a quorum 
be  present,  proceed  to  business. 

Rule  2.  To  preserve  order,  decide  questions  of  order, 
subject  to  appeal,  appoint  committees, 
except  where  otherwise  ordered,  substitute 
any  member  to  perform  duties  of  chair, 
certify  passage  of  bills,  and  designate  re- 
porters. In  case  of  disturbance  may  order 
galleries  and  lobby  cleared. 

CHAPTER  II. 

Order  of  Business. 

Rule  3.  Reading  and  correction  of  journal ; order  of 
business  not  to  be  departed  from,  except, 
etc. ; messages  from  governor  or  senate, 
communications  from  State  officers,  and 
reports  from  certain  committees,  may  be 
received  at  any  time. 

CHAPTER  III. 

Rights  and  Duties  of  Members. 

Rule  4.  Petitions,  memorials,  etc.,  how  presented. 


112 


RULES  OF  THE  ASSEMBLY. 


Rule  5.  Duties  of,  when  presenting  petition,  resolu- 
tion, report  or  bill. 

Rule  6.  When  to  vote ; what  deemed  bar  of  the  house. 

CHAPTER  IV. 

Order  and  Decorum. 

Rule  7.  Member  to  address  speaker,  and  be  recognized 
by  him  before  proceeding  in  debate,  etc. 

Rule  8.  Private  discourse  forbidden  while  member  is 
speaking. 

Rule  9.  Member  not  to  speak  or  leave  his  place  while 
question  is  being  put. 

Rule  10.  Members  to  keep  seats  until  speaker  declares 
house  adjourned. 

CHAPTER  V. 

Order  in  Debate. 

Rule  11.  No  member  to  speak  more  than  once,  etc., 
without  leave. 

Rule  12.  When  member  may  be  called  to  order ; to 
take  his  seat  except,  etc. 

Rule  18.  Priority  of  business  to  be  decided  without 
debate. 


CHAPTER  YI. 

Op  Committees  and  their  Duties. 

Rule  14.  Standing  committees,  list  of,  to  be  appointed. 

Rule  15.  To  inquire  into  matters  and  report. 

Rule  16.  Ways  and  means;  to  examine  into  depart 
ments  of  government  with  a view  to  re- 
trenchment. 

Rule  17.  On  two-tliirds  and  three-fifths  bills ; to  ex- 
amine and  report  before  final  vote  is  taken. 

Rule  18.  On  general  laws ; to  consider  and  report  all 
matters  referred,  and  to  report  original 
general  laws  and  amendments  to  general 
laws. 
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Rule  19.  On  engrossed  bills;  to  examine  and  report  all 
bills  before  final  vote  is  taken. 

Rule  20.  On  public  printing ; to  examine  and  report 
on  all  questions  relating  to  public  printing. 

Rule  21.  On  expenditures  of  house  and  executive 
department ; to  inquire  as  to  proper  appli- 
cation of  moneys,  vouchers,  etc. 

Rule  22.  On  claims ; petitions,  etc.,  for  damages  to  be 
referred  to,  when  not  to  be  considered. 

Rule  23.  On  game  laws ; to  consider  bill,  petitions, 
etc.,  relative  thereto. 

CHAPTER  VII. 

General  Orders  and  Special  Orders. 

Rule  24.  General  orders ; of  what  to  consist ; titles  to 
be  recorded  in  calendar. 

Rule  25.  General  orders  ; business  of,  how  taken  up. 

Rule  26.  General  orders;  Tuesdays  and  Thursdays  to 
be  set  apart  for  consideration  of. 

Rule  27.  General  orders ; members  to  be  furnished 
daily  with  printed  list  of. 

Rule  28.  Special  order,  assent  of  two-tliirds  necessary  ; 

no  more  than  three  bills  may  be  made,  for 
the  same  day;  may  not  be  postponed  or 
rescinded,  except,  etc. 

CHAPTER  VIII. 

Op  the  Committee  op  the  Whole. 

Rule  29.  Rules  to  be  observed  in. 

Rule  30.  Motion  to  rise  and  report  progress  always  in 
order;  to  be  decided  without  debate. 

Rule  31.  Bills  ; how  considered  in  ; amendments. 

Rule  32.  Proceedings  in  absence  of  quorum. 

CHAPTER  IX. 

Bills. 

Rule  33.  How  introduced. 

Rule  34.  Private,  how  introduced. 
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Rule  35.  Title,  wliat  to  state. 

Rule  36.  From  senate,  with  accompanying  docume  nts 
to  be  referred. 

Rule  37.  After  second  reading,  to  be  referred  to  com- 
mittee ; committee  may  report  without 
amendment  or  adversely;  proceedings  after 
report,  when  not  to  go  upon  general 
orders. 

Rule  38.  When  reported  by  committee  of  the  whole, 
amendments;  when  considered  as  rejected. 

Rule  39.  To  receive  three  separate  readings. 

Rule  40.  Sub-committee  of  tho  whole  ; powers  and 
government  of. 

Rule  41.  No  bill,  except  reported  by  sub-committee  of 
the  whole,  to  be  ordered  to  third  reading, 
unless  considered  in  committee  of  the 
whole. 

Rule  42.  Not  to  be  put  on  final  reading  until  correctly 
engrossed  and  printed,  unless,  etc. 

Rule  43.  Third  reading ; order  of ; question  on  final 
passage,  when  to  be  taken. 

Rule  44.  Reconsideration ; what  vote  necessary. 

Rule  45.  Clerk  to  keep  register. 

CHAPTER  X. 

Motions  and  their  Precedence. 

Rule  46.  When  question  is  under  consideration,  no 
motion  may  be  received,  except,  etc. 

Rule  47.  Motion  to  adjourn,  to  be  decided  without 
debate. 

Rule  48.  Motions  to  be  first  stated  by  speaker ; when 
to  be  reduced  to  writing. 

Rule  49.  When  motion  deemed  in  possession  of  the 
house  ; when  may  be  withrawn. 

Rule  50.  Motion  to  adjourn  or  take  a recess  always  in 
order. 

Rule  51.  Reconsideration. 
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CHAPTER  XI. 

Resolutions. 

Rule  52.  Certain,  to  lay  over  one  day 

Rule  53.  Referring  to  printing  extra  copies,  etc.,  to  be 
referred  to  committee  on  public  printing. 

Rule  54.  Calling  for  or  leading  to  expenditures,  to  be 
referred. 

CHAPTER  XII. 

Previous  Question. 

Rule  55.  How  put;  to  preclude  amendments  or  debate; 
“main  question ” amendments. 

CHAPTER  XIII. 

Of  the  Assembly  Chamber;  and  the  Privileges 
of  Admission  to  the  Floor  thereof. 

Rule  56.  Use  of,  may  be  granted  to  State  agricultural 
and  other  societies ; application  not  to  be 
entertained  without  unanimous  consent. 

Rule  57.  Who  may  be  admitted  to  the  floor  of  house. 

CHAPTER  XIV. 

Miscellaneous  Provisions. 

Rule  58.  Proceedings  in  absence  of  quorum. 

Rule  59.  When  questions  deemed  lost. 

Rule  60.  When  questions  to  be  divided. 

Rule  61.  Where  a bill,  motion,  etc.,  is  entered  on  jour- 
nal, name  of  member  also  to  be  entered. 

Rule  62.  Yeas  any  nays,  when  may  be  taken. 

Rule  63.  Journal  to  be  printed  and  laid  on  table  within 
two  days  after  approval. 

Rule  64.  Reporters ; clerk  not  to  issue  orders  for  sta- 
tionery to  reporters  who  are  also  reporters 
for  senate. 

Rule  65.  Standing  rules  may  not  be  suspended  or  re« 
scinded,  except  on  notice;  notice  of  sus- 
pension, what  to  contain. 
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Rule  66. 
Rule  67. 
Rule  68. 
Rule  69. 

Rule  70. 
Rule  71. 

Rule  72. 


Speaker  to  appoint  clerks  and  messengers 
of  certain  committees. 

Persons  privileged  to  use  of  clerk’s  desk 
during  sessions  of  the  house. 

Proceedings  before  bar  of  the  house  for  ad- 
judged breach  of  its  privileges. 

Pages ; but  sixteen  allowed  upon  floor  at 
any  one  time  ; to  be  furnished  with 
badge. 

Stenographer,  duties  of. 

Questions  of  order;  decisions  upon,  to  be 
printed  at  close  of  journal. 

Member  asking  to  be  excused  from  voting 
may  have  two  minutes  to  explain. 


CHAPTER  I.  ' 

Of  the  Powers  and  Duties  oe  the  Speaker. 

Rule  1.  The  speaker  shall  take  the  chair  each 
day  at  the  hour  to  which  the  house  shall  have 
adjourned.  He  shall  call  to  order,  and,  except 
in  the  absence  of  a quorum,  shall  proceed  to 
business  in  the  manner  prescribed  by  thes^ 
rules. 

See  Appendix,  under  “ Call  of  the  House,”  page  7. 

Rule  2.  He  shall  possess  the  powers  and  per- 
form the  duties  herein  prescribed,  viz. : 

1.  He  shall  preserve  order  and  decorum. 

2.  He  shall  decide  all  questions  of  order,  sub- 
ject to  appeal  to  the  house.  On  every  appeal 
he  shall  have  the  right,  in  his  place,  to  assign 
his  reason  for  his  decision. 
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3.  He  shall  appoint  all  committees,  except 
where  the  house  shall  otherwise  order. 

4.  He  may  substitute  any  member  to  perform 
the  duties  of  the  chair  for  a period  not  exceed- 
ing two  consecutive  legislative  days,  but  for  no 
longer  period,  except  by  special  consent  of  the 
house. 

5.  When  the  house  shall  be  ready  to  go  into 
committee  of  the  whole,  he  shall  name  a chair- 
man to  preside  therein. 

6.  He  shall  certify  the  passage  of  all  bills  by 
the  house,  with  the  date  thereof,  together  with 
the  fact  whether  passed  as  a majority,  three- 
fifths  or  two-thirds  bills,  as  required  either  by 
the  constitution  or  laws  of  this  State. 

7.  He  shall  designate  the  persons  who  shall  act 
as  reporters  for  the  public  press,  not  exceeding 
twenty-three  in  number ; but  no  reporter  shall 
be  admitted  to  the  floor  who  is  not  an  author- 
ized representative  of  a daily  paper.  Such  re- 
porters, so  appointed,  shall  be  entitled  to  such 
seats  as  the  speaker  shall  designate,  and  shall 
have  the  right  to  pass  to  and  from  such  seats  in 
entering  and  leaving  the  assembly  chamber. 

8.  In  case  of  any  disturbance  or  disorderly 
conduct  in  the  galleries  or  lobby,  the  speaker 
shall  have  power  to  order  the  same  to  be 
cleared. 

(2)  See  Appendix,  under  “ Appeal,”  page  5. 

(2)  Also  see  Appendix,  under  “ Vote,”  page  23. 
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CHAPTER  II. 

Of  the  Order  of  Business. 

Rule  3.  The  first  business  of  each  day’s  ses- 
sion shall  be  the  reading  of  the  journal  of  the 
preceding  day,  and  the  correction  of  any  errors 
that  may  be  found  to  exist  therein.  After  which, 
except  on  days  and  at  times  set  apart  for  the  con- 
sideration of  general  or  special  orders,  the 
order  of  business,  which  shall  not  be  departed 
from,  except  by  unanimous  consent  of  the  house, 
shall  be  as  follows,  viz.: 

1.  Introduction  of  bills  by  counties,  in  alpha- 
betical order. 

2.  Reports  of  standing  committees  in  the 
order  in  which  the  committees  are  stated  in  rule 
fourteen. 

3.  Presentation  of  petitions  by  counties,  in 
alphabetical  order. 

4.  Motions  and  resolutions,  to  be  called  for 
by  counties  in  reverse  order. 

5.  Reports  of  select  committees. 

6.  Third  reading  of  bills. 

7.  The  preferred  calendar  of  general  orders. 

8.  Unfinished  business  of  the  general  orders. 

9.  Special  orders  of  the  day. 

10.  General  orders. 

Messages  from  the  governor  and  from  the 
senate,  communications  from  State  officers, 
and  reports  from  the  committees  on  en- 
grossed bills,  public  printing  and  sub-corn- 
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mittee  of  the  whole,  may  be  received  under 
any  order  of  business. 

See  Appendix,  under  “ Journal,”  page  11. 

CHAPTER  III. 

Of  the  Rights  ahd  Duties  of  Members. 

Rule  4.  Petitions,  memorials,  and  any  other 
papers  addressed  to  the  house,  shall  be  presented 
by  the  speaker,  or  by  any  member  in  his  place. 

Rule  5.  Every  member  presenting  a paper 
shall  indorse  the  same ; if  a petition,  memorial, 
or  report  to  the  legislature,  with  a brief  state- 
ment of  its  subject  or  contents,  adding  his 
name;  if  a notice  or  resolution,  with  his  name; 
if  a report  of  a committee,  a statement  of  such 
report,  with  the  name  of  the  committee  and 
members  making  the  same  ; if  a bill,  a state- 
ment of  its  title,  with  his  name. 

Rule  6.  Every  member  who  shall  be  within 
the  bar  of  the  house  when  a question  is  stated 
from  the  chair,  shall  vote  thereon,  unless  he  be 
excused  by  the  house,  or  unless  he  be  directly 
interested  in  the  question ; but  no  member  shall 
be  obliged  to  vote  on  any  question  unless  within 
the  bar  when  his  name  is  called.  The  bar  of  the 
house  shall  be  deemed  to  include  the  body  of 
the  assembly  chamber. 

See,  also.  Assembly  Rule  72. 

See  Appendix,  under  " Vote,”  page  23. 
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CHAPTER  IV. 

Of  Order  and  Decorum. 

Rule  7.  Ho  member  raising  to  debate,  to  give 
a notice,  make  a motion  or  report,  or  to  present 
a petition  or  other  paper,  shall  proceed  until  he 
shall  have  addressed  the  speaker,  and  have  been 
recognized  by  him. 

See  Appendix,  under  “ Order  in  Debate,”  page  14. 

* See  Appendix,  under  “ Order — question  of,”  page  15. 

Rule  8.  While  a member  is  speaking,  no 
member  shall  entertain  any  private  discourse  or 
pass  between  him  and  the  chair. 

Rule  9.  While  the  speaker  is  putting  a ques- 
tion, or  a count  is  being  had,  no  member  shall 
speak  or  leave  his  place. 

Rule  10.  When  a motion  to  adjourn  is  car- 
ried, the  members  and  officers  shall  keep  their 
seats  and  places  until  the  speaker  declares  the 
house  adjourned. 

See  Appendix,  under  “ Adjourn,”  page  3. 

CHAPTER  V. 

Of  Order  im  Debate. 

Rule  11.  Ho  member  shall  speak  more  than 
once  to  the  same  general  question,  without  leave 
of  the  house,  until  every  member  desiring  to 
speak  on  the  question  pending  shall  have  spoken. 
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Rule  12.  If  any  member,  in  speaking,  trans- 
gress the  rules  of  the  house,  the  speaker,  or  any 
member,  may  call  to  order,  in  which  case  the 
member  so  called  to  order  shall  immediately  sit 
down,  and  shall  not  rise  unless  to  explain  or 
proceed  in  order. 

See  Appendix,  under  “ Order  in  Debate, ” page  14. 

See  Appendix,  under  “ Order — question  of,”  page  15. 

Rule  13.  AIT  questions  relating  to  the  priority 
of  business,  that  is,  the  priority  of  one  question 
or  subject-matter  over  another,  under  the  same 
order  of  business,  shall  be  decided  without 
debate. 

See  Appendix,  under  “ Motions,”  page  12. 


CHAPTER  VI. 

On  Committees  and  their  Duties. 

Rule  14.  The  standing  committees  shall  be 
as  follows,  viz : 

To  consist  each , of  nine  members  : 

1.  Ways  and  means. 

2.  Judiciary. 

3.  General  laws. 

4.  Canals. 

5.  Affairs  of  cities. 

6.  Railroads. 

7.  Commerce  and  navigation. 

8.  Insurance. 

9.  Banks. 

10.  Internal  affairs. 
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11.  Affairs  of  villages. 

12.  Roads  and  bridges. 

18.  Public  printing. 

14.  Public  health . 

15.  Charitable  and  religious  societies. 

16.  Public  education. 

17.  Militia. 

18.  Claims. 

19.  Federal  relations. 

To  consist  each , of  seven  members : 

20.  Game  laws. 

21.  State  prisons. 

22.  State  charitable  institutions. 

23.  Privileges  and  elections. 

24.  Civil  divisions. 

25.  Trade  and  manufactures. 

26.  Manufacture  of  salt. 

27.  Public  lands. 

28.  Agriculture. 

29.  Indian  affairs. 

30.  Petition  of  aliens. 

31.  Two-thirds  and  three-fifths  bills. 

32.  Engrossed  bills. 

33.  Grievances. 

34.  Expenditures  of  the  house. 

35.  Expenditures  of  the  executive  department. 

To  consist  each , of  five  members  : 

36.  Rules. 

37.  Joint  library. 

38.  There  shall  be  also,  a committee  on  “ general 

orders/’  to  be  called  the  “ sub-committee  of 
the  whole/’  to  consist  of  sixteen  members, 
viz.:  two  from  each  judicial  district  of  the 
State  ; whose  duties  are  defined  in  rule  40. 

See  Appendix,  under  “ Committees,”  page  8. 

See  Appendix,  under  “ Report  — Minority,”  page  21. 
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Rule  15.  It  shall  be  the  duty  of  each  of  the 
several  committees  to  consider  and  report  with- 
out unnecessary  delay,  upon  the  respective  bills 
and  other  matters  referred  to  it  by  the  house ; 
and  also  to  inquire  into  the  matters  indicated 
by  its  name,  and  to  report  thereon  to  the  house, 
any  information,  and  any  bill  or  resolution 
which  it  may  deem  conducive  to  the  public 
interest. 

See  Appendix,  under  “ Committees/’  page  8. 

Rule  16.  It  shall  be  the  duty  of  the  commit- 
tee on  ways  and  means  to  examine  into  all  the 
departments  of  the  government,  whether  execu- 
tive, legislative,  judicial  or  otherwise,  where 
salaries  or  emoluments  are  given ; to  examine, 
ascertain  and  report  to  the  house  what  officers 
can  be  dispensed  with,  and  what  salaries  or 
emoluments  can  be  reduced,  and  how  far  con- 
sistent with  the  public  good  ; and  to  take  such 
action  in  regard  to  section  eight  of  article  seven 
of  the  constitution  of  this  State  as  may  be 
requisite. 

See  Appendix,  under  “ Committees/’  page  8. 

Rule  17.  It  shall  be  the  duty  of  the  com- 
mittee on  two-thirds  and  three-fifths  bills  to 
carefully  examine  all  bills  coming  within  the 
ninth  section  of  the  first  article,  and  the  twenty- 
first  section  of  article  three  of  the  constitution 
of  this  State  ; and  when  any  bill  shall  have 
passed  in  committee  of  the  whole  house,  on 
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which  the  speaker  may  entertain  doubts  whether 
it  comes  within  the  provisions  of  either  of  the 
said  sections,  it  shall  be  referred  to  the  said 
committee  to  examine  and  report  thereon, before 
the  question  on  the  final  passage  shall  be  taken. 

See  Appendix,  under  “ Committees,”  page  8. 

Rule  18.  It  shall  be  the  duty  of  the  committee 
on  general  laws  to  consider  and  report  upon  all 
bills  and  other  matters  which  shall  be  referred 
to  them.  And  they  shall  have  authority  to 
report  such  original  general  laws  and  such 
amendments  to  existing  general  laws  as  they 
shall  deem  in  accordance  with  the  requirements 
of  the  constitution.  Every  bill  of  a general 
character  reported  by  them,  shall  be  placed  on 
a preferred  calendar  of  the  general  orders,  which 
shall  have  precedence  of  the  unfinished  business 
of  the  general  orders. 

See  Appendix,  under  “ Committees, ” page  8. 

Rule  19.  The  committee  on  engrossed  bills 
shall  carefully  examine,  in  the  order  in  which 
they  shall  be  directed  by  the  house  to  be  en- 
grossed for  a third  reading,  all  bills  so  engrossed, 
and  see  that  the  same  are  correctly  engrossed, 
and  they  shall  immediately  report  the  same  in 
like  order  to  the  house  before  they  are  read  the 
third  time. 

See  Appendix,  under  “ Committees,”  page  8. 

Rule  20.  It  shall  be  the  duty  of  the  com- 
mittee on  public  printing  to  examine  and  report 
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on  all  questions  of  printing  referred  to  them  ; to 
examine,  from  time  to  time,  and  ascertain 
whether  the  prices  charged  for  printing  are  in 
conformity  to  the  contract  therefor,  and  whether 
it  is  done  in  conformity  to  the  orders  of  the 
house  and  without  unreasonable  delay  ; to  ascer- 
tain and  report  what  number  of  copies  ought 
usually  to  be  printed,  and  how  distributed  ; and 
to  report  to  the  house,  from  time  to  time,  any 
measures  they  may  deem  useful  for  the  economi- 
cal and  proper  management  of  the  public  print- 
ing. 

See  Appendix,  under  “ Committees,”  page  8. 

Rule  21.  It  shall  be  the  duty  of  the  commit- 
tee on  expenditures  of  the  house,  and  in  the 
executive  department,  severally  to  inquire  into 
the  said  expenditures,  and  whether  the  same 
have  been  made  in  conformity  to  law,  and 
whether  proper  vouchers  exist  for  the  same,  and 
whether  the  funds  provided  for  the  purpose  are 
economically  applied,  and  to  report,  from  time 
to  time,  such  provisions,  laws  and  regulations  as 
may  conduce  to  economy,  and  to  secure  the 
faithful  disbursement  of  the  moneys  appropri- 
ated by  law. 

See  Appendix,  under  “ Committees,”  page  8. 

Rule  22.  All  petitions,  memorials  and  bills, 
relating  to  claims  upon  the  State,  shall  be  re- 
ferred to  the  standing  committee  upon  claims 
for  examination  and  report ; but  such  commit- 
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tee  shall  not  report  a bill  in  any  case  where  pro- 
vision is  made  by  law  for  the  determination  of 
the  claim  by  any  officer,  board  or  tribunal,  es- 
tablished for  that  purpose  ; but  in  cases  where 
no  such  provision  shall  exist,  they  may  report 
by  bill  providing  for  its  audit  and  determination 
by  the  appropriate  department  or  tribunal.  No 
papers  on  the  files  of  the  house  which  have  been 
reported  upon  adversely  by  a committee  on 
claims,  shall  be  taken  therefrom  for  a rehearing, 
unless  the  claimant  shall  present  a petition, 
verified  by  his  oath,  showing  that  an  error  was 
committed  in  the  former  report,  and  that  relief 
in  the  case  may  be  obtained  only  through  the 
action  of  the  legislature. 

Rule  23.  It  shall  be  the  duty  of  the  com- 
mittee on  game  laws  to  consider  all  petitions, 
bills  and  other  matters  referred  to  them  relating 
to  the  protection  and  preservation  of  game  and 
fish,  and  to  report  thereon  such  measures  as  they 
shall  deem  conducive  to  the  public  interest. 

See  Appendix,  under  “ Committees, ” page  8. 

CHAPTER  VII. 

Of  the  General  Orders  and  Special 
Orders. 

Rule  24.  The  matters  referred  to  the  com- 
mittee of  the  whole  house  shall  constitute  the 
general  orders,  and  their  titles  shall  be  recorded 
in  a calendar  kept  for  that  purpose  by  the  clerk, 
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in  the  order  in  which  they  shall  be  referred  sev- 
erally. 

See  Appendix,  under  “ Special  Orders/'  page  22. 

Rule  25.  The  business  of  the  general  orders 
shall  be  taken  up  in  the  following  manner,  viz. : 
The  clerk  shall  announce  the  title  of  each  bill  or 
other  matter,  as  it  shall  be  reached  in  its  order ; 
whereupon  it  shall  be  taken  up  on  the  call  of 
any  member,  without  the  putting  of  a question 
therefor;  but  if  not  so  moved,  it  shall  lose  its 
precedence  for  the  day.  And  whenever  three 
bills  have  been  thus  moved  the  house  shall  go 
into  committee  of  the  whole  upon  them  without 
further  order.  But  no  bill  or  other  matter  shall 
be  taken  out  of  its  order,  except  by  vote  of  two- 
thirds  of  the  members  present,  nor  shall  any 
unprinted  bill  be  taken  up  unless  by  order  of 
the  house,  on  one  day’s  notice  thereof. 

See  Appendix,  under  “ Special  Order/'  page  22. 

See  Appendix,  under  “ Special  Sessions/’  page  22. 

Rule  26.  Tuesday  and  Thursday  of  each 
week  shall  be  set  apart  especially  for  the  con- 
sideration of  the  general  orders ; but  they  may 
be  considered  on  any  other  day  when  reached  in 
their  order. 

Rule  27.  Each  member  shall  be  furnished 
daily  with  a printed  list  of  the  general  orders, 
which  shall  be  kept  on  his  files  by  the  sergeant- 
at-arms,  in  the  same  manner  as  other  printed 
documents. 
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Rule  28,  Any  matter  may  be  made  a special 
order  for  any  particular  day,  by  the  assent  of 
two-thirds  of  the  members  present.  But  it 
shall  not  be  in  order  to  make  any  matter  a 
special  order  from  day  to  day ; and  no  more 
than  three  bills  or  other  matters  shall  be  made 
the  special’  order  for  the  same  day.  No  special 
order  shall  be  postponed  or  rescinded,  except  by 
a vote  of  two-thirds  of  the  members  present. 

See  Appendix,  under  “ Special  Orders,”  page  22. 


CHAPTER  VIII. 

Of  the  Committee  of  the  Whole. 

Rule  29.  The  same  rules  shall  be  observed  in 
committee  of  the  whole  as  in  the  house,  so  far 
as  the  same  are  applicable,  except  that  the  pre- 
vious question  shall  not  apply;  nor  the  yeas  and 
nays  be  taken. 

See  Appendix,  under  “ Committee  of  the  Whole,” 
page  9. 

See  Appendix,  under  “ Blanks,”  page  7. 

Rule  30.  A motion  to  rise  and  report  pro- 
gress shall  be  in  order  at  any  stage,  and  shall  be 
decided  without  debate. 

See  Appendix,  under  “ Committee  of  the  Whole,” 
page  9. 

This  motion  takes  the  place  of  the  “ Previous  Ques- 
tion,” in  the  House.  See  Appendix  under  “ Previous 
Question,”  page  17. 
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Rule  31.  Bills  and  other  matters  shall  be 
considered  in  committee  of  the  whole  in  the 
following  manner,  viz.  : They  shall  be  first  read 
through,  if  the  committee  so  direct;  otherwise 
they  shall  be  read  and  considered  by  sections, 
leaving  the  title  to  be  last  considered.  All 
amendments,  in  their  proper  connection,  shall 
be  reported  to  the  house  by  the  chairman. 

See  Appendix,  under  “ Amendment  ” page  4. 

Rule  32.  If  at  any  time  when  in  committee 
of  the  whole  house,  it  be  ascertained  that  there 
is  no  quorum,  the  chairman  shall  immediately 
report  the  fact  to  the  speaker. 

See  Appendix,  under  “ Call  of  the  House  ” page  7. 

CHAPTER  IX. 

Of  Bills. 

Rule  33.  No  bill  shall  be  introduced  in  the 
house,  except  in  one  of  the  following  modes, 
viz.: 

1.  Under  the  order  of  introduction  of  bills  by 

counties  in  alphabetical  order. 

2.  By  unanimous  consent  of  the  house. 

3.  By  report  of  a committee. 

4.  By  order  of  the  house. 

5.  By  message  from  the  senate. 

Rule  34.  No  private  bill  shall  be  introduced, 
but  upon  a memorial  or  petition  presented  to 
the  house  and  signed  by  the  party  or  parties 
17 
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praying  for  the  passage  of  the  same,  except  by 
order  of  the  house. 

Rule  35.  The  title  of  all  bills  introduced 
shall  state  concisely  the  subject-matter  of  such 
bills. 

Rule  36.  Every  message  from  the  senate, 
communicating  any  bill  for  the  concurrence  of 
the  house,  shall,  with  the  accompanying  docu- 
ments, if  any,  be  referred  to  a standing  or  select 
committee  to  consider  and  report  thereon,  and 
every  such  message,  communicating  an  amend- 
ment, shall  be  submitted  to  the  house  for  its 
concurrence,  unless  otherwise  ordered. 

Rule  37.  All  bills,  whether  introduced  in  the 
house  or  communicated  by  message  from  the 
senate,  shall,  after  their  second  reading,  be  re- 
ferred to  a standing  or  select  committee,  to  con- 
sider, and  report  thereon.  Such  committee  may 
report  any  bill,  either  with  or  without  amend- 
ments, or  they  may  report  against  the  same.  All 
bills  favorably  reported  shall,  if  the  report  be 
agreed  to,  be  committed  to  the  committee  of  the 
whole;  but  where  a bill  has  been  reported  ad- 
versely, and  such  report  shall  be  agreed  to  by 
the  house,  it  shall  not  go  upon  the  general 
orders,  but  shall  be  considered  as  rejected. 

See  Appendix,  under  “ Committee  of  the  Whole,” 
page  9. 

Rule  38.  Bills  reported  by  the  committee  of 
the  whole  shall  be  subject  to  debate  before  the 
question  to  agree  with  the  committee  in  their 
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report  is  put ; but  such  amendments  only  shall 
be  in  order  as  were  offered  in  committee  of  the 
whole.  And  where  a bill  shall  be  reported  by 
the  committee  of  the  whole,  with  the  enacting 
clause  stricken  out,  and  the  report  shall  be 
agreed  to  by  the  house,  or  a report  favorable  to 
the  passage  of  a bill  shall  be  disagreed  to  by  a 
vote  of  the  house,  such  bill  shall  be  considered 
as  rejected. 

See  Appendix,  under  “ Committee  of  tlie  Whole,” 
page  9. 

Bule  39.  Every  bill  shall  receive  three  separate 
readings,  previous  to  its  final  passage,  and  the 
third  reading  shall  be  on  a day  subsequent  to 
that  on  which  the  bill  passed  in  committee  of 
the  whole,  unless  the  house,  by  a vote  of  two- 
thirds  of  the  members  present,  shall  direct 
otherwise. 

See  Appendix,  under  “ Bills,”  page  7. 

Bule  40.  Any  bill  printed  and  upon  the  gen- 
eral orders,  and  which  has  been  reported  favor- 
ably by  a standing  committee,  may  be  referred 
to  the  sub-committee  of  the  whole  by  resolution 
in  writing,  reciting  its  number  and  its  title  in 
full,  except  it  be, 

1.  One  that  makes  an  appropriation  from,  or 

may  create  any  charge  upon,  the  State 
treasury. 

2.  Which  authorizes  or  imposes  any  State  tax, 

or  which  exempts  or  releases  any  prop- 
erty from  taxation. 
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3.  Which  grants  or  amends  any  franchise  to 

any  individual  or  individuals,  corpora- 
tion or  corporations. 

4.  Which  releases  or  conveys  the  interest  of 

the  State  in  any  property. 

5.  Which  amends  or  repeals  the  charter  of 

any  savings  bank  or  insurance  company. 

6.  Which  alters,  amends  or  repeals  any  of  the 

general  statutes  for  the  formation  of  any 
corporation. 

7.  Which  alters,  amends  or  repeals  the  charter 

of  any  railroad,  plank-road  or  turnpike 
company,  or  of  any  private  corporation, 
or  which  removes  any  restriction  from 
any  such  company  or  increases  the  fare 
or  compensation  for  traveling  on  the 
road  or  roads  of  any  such  company. 

8.  Which  alters  or  amends  the  charters  of  any 

of  the  cities  of  this  State. 

Bills  in  such  committees  shall  be  considered 
in  the  same  manner  as  in  committee  of  the 
whole  house,  except  that  the  ayes  and  nays  shall 
be  taken  on  the  question  of  reporting  any  bill 
and  that  the  assent  of  a majority  of  all  the 
members  of  the  committee  shall  be  required  to 
a favorable  report. 

Any  bill  so  reported  favorably  by  said  com- 
mittee may  again  be  referred  to  the  committee 
of  the  whole  for  consideration,  upon  the  demand 
of  thirty-five  members  of  the  house,  made  at 
any  time  before  the  third  reading  of  such  bill 
is  completed. 
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The  clerk  of  the  house  shall  act  as  the  clerk 
of  such  committee,  and  keep  a journal  of  its 
proceedings,  and  he  shall  submit  with  each 
report  of  the  committee,  a record  of  the  action 
of  the  committee  upon  it;  which  report  and 
record  shall  be  printed  and  lie  on  the  table  one 
day  before  consideration  by  the  house. 

Rule  41.  No  bill  except  such  as  shall  be 
reported  by  the  sub-committee  of  the  whole  in 
accordance  with  rule  40,  shall  be  ordered  to  a 
third  reading  until  it  shall  have  been  considered 
in  committee  of  the  whole;  nor  shall  it  be  in 
order  to  refer  any  bill  to  a standing  committee 
to  report  complete  unless  by  the  vote  of  two- 
thirds  of  the  members  present. 

Rule  42.  No  bill  originating  in  the  assembly 
shall  be  put  upon  its  third  reading  until  it 
shall  have  been  reported  by  the  committee  on 
engrossed  bills  as  correctly  engrossed,  unless  by 
unanimous  consent.  Nor  shall  any  bill  be  read 
the  last  time,  unless  it  shall  have  been  once 
printed,  without  the  consent  of  two-thirds  of 
the  members  present. 

Rule  43.  The  third  reading  of  bills  shall  take 
place  in  the  order  in  which  they  have  been 
ordered  to  a third  reading,  unless  the  house,  by 
a vote  of  two-thirds  of  the  members  present, 
direct  otherwise,  or  the  bill  to  be  read  is  laid  on 
the  table.  And  the  question  on  the  final  pas- 
sage of  every  bill  shall  be  taken  immediately 
after  such  third  reading,  and  without  debate. 

See  Appendix,  under  “ Table/’  page  23. 

See  Constitution,  Art.  3,  Sec.  15. 
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Rule  44.  The  same  vote  that  would  be  re- 
quired to  pass  any  bill  shall  be  requisite  to  carry 
a reconsideration  thereof.  But  the  final  vote 
upon  the  passage  of  any  bill  creating,  continu- 
ing or  renewing  any  incorporation  otherwise 
than  municipal,  shall  not  be  reconsidered  when- 
ever such  bill  shall  be  reiected  on  its  last  read- 
ing. 

See  Appendix,  under  “ Reconsideration,”  page  20. 

Rule  45.  A register  shall  be  kept  by  the 
clerk  of  all  bills  introduced  in  the  house,  or 
transmitted  for  concurrence  from  the  senate,  in 
which  shall  be  recorded,  under  appropriate 
heads,  the  progress  of  such  bills,  from  the  date 
of  their  introduction  to  the  time  of  their  trans- 
mission: if  assembly  bills,  to  the  governor,  or, 
if  senate  bills,  their  re  turn  to  the  senate. 

CHAPTER  X. 

On  Motions  and  their  Precedence. 

Rule  46.  When  a question  shall  be  under 
consideration,  no  motion  shall  be  received  ex- 
cept as  herein  specified,  which  motions  shall 
have  precedence  in  the  order  stated,  viz. : 

1.  For  an  adjournment  of  the  house. 

2.  A call  of  the  house. 

3.  For  the  previous  question. 

4.  To  lay  on  the  table. 

5.  To  postpone  indefinitely. 

6.  To  postpone  to  a certain  day. . 
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7.  To  go  into  committee  of  the  whole  on 

the  pending  subject  immediately. 

8.  To  commit  to  a committee  of  the  whole. 

9.  To  commit  to  a standing  committee. 

10.  To  commit  to  a select  committee. 

11.  To  amend. 

See  Appendix,  under  “ Motions,”  page  12. 

See  Appendix,  under  “ Adjourn,”  page  3. 

See  Appendix,  under  “ Call  of  the  House,”  page  7. 

See  Appendix,  under  “ Previous  Question,”  page  17. 

See  Appendix,  under  “ Table,”  page  23. 

See  Appendix,  under  “ Postponement,”  page  16. 

See  Appendix,  under  “ Amendment,”  page  4. 

See  Appendix,  under  “ Question,”  page  19. 

Rule  47.  The  motion  to  adjourn  for  the  day 
and  to  lay  on  the  table  shall  be  decided  without 
amendment  or  debate.  The  several  motions  to 
postpone  or  commit  shall  preclude  all  debate  of 
the  main  question. 

See  Appendix,  under  “ Adjourn,”  page  3. 

See  Appendix,  under  “Table,”  page  23. 

See  Appendix,  under  “ Motions,”  page  12. 

Rule  48.  Every  motion  or  resolution  shall  be 
first  stated  by  the  speaker,  or  read  by  the  clerk, 
before  debate  and  immediately  before  putting 
the  question.  And  every  motion,  except  those 
specified  in  subdivisions  one  to  ten,  inclusive, 
of  the  forty-sixth  rule,  shall  be  reduced  to 
writing,  if  the  speaker  or  any  member  desire  it. 

See  Appendix,  under  “Order  in  Debate,”  page  14. 

See  Appendix,  under  “ Order — question  of/’  page  15. 
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Rule  49.  After  a motion  shall  be  stated  by 
the  speaker,  it  shall  be  deemed  in  the  possession 
of  the  house,  but  may  be  withdrawn  at  any  time 
before  it  shall  be  decided  or  amended. 

See  Appendix,  under  “ Motions/’  page  12. 

See  Appendix,  under  “ Order  in  Debate,”  page  14. 

See  Appendix,  under  “ Order — question  of,”  page  15. 

Rule  50.  The  motion  to  adjourn,  to  take  a 
recess,  and  to  adjourn  for  a longer  period  than 
one  day,  shall  always  be  in  order ; but  the  latter 
motion  shall  not  preclude  debate. 

See  Appendix,  under  “ Adjourn,”  page  3. 

See  Appendix,  under  “ Recess,”  page  20. 

Rule  51.  A motion  to  reconsider  any  vote 
must  be  made  on  the  same  day  on  which  the 
vote  proposed  to  be  reconsidered  was  taken,  or 
on  the  legislative  day  next  succeeding,  and,  ex- 
cept in  the  case  of  a vote  on  the  final  passage 
of  a bill,  by  a member  who  voted  in  the  majority. 
Such  motion  may  be  made  under  any  order  of 
business,  but  shall  be  considered  only  under  the 
order  of  business  in  which  the  vote  proposed  to 
be  reconsidered  occurred.  The  motion  to  recon- 
sider the  vote  on  the  final  passage  of  any  bill, 
shall  be  privileged  to  any  member. 

A motion  to  recall  a bill  from  the  governor 
for  correction,  may  be  made  under  any  order  of 
business,  and  the  votes  for  reconsideration, 
amendment  and  final  passage  of  such  bill  may 
be  taken  immediately  upon  its  return. 
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A motion  for  reconsideration  being  put  and 
lost,  shall  not  be  renewed,  nor  shall  any  vote  be 
a second  time  reconsidered,  without  unanimous 
consent. 

See  Appendix,  under  “ Recon sideration,”  page  20. 


CHAPTER  XI. 

Of  Resolutions. 

Rule  52.  The  following  classes  of  resolutions 
shall  lie  oyer  one  day  for  consideration,  after 
which  they  may  be  called  up,  as  of  course,  under 
their  appropriate  order  of  business. 

1.  All  concurrent  resolutions. 

2.  Resolutions  containing  calls  for  informa- 

tion on  the  executive  department. 

3.  Resolutions  giving  rise  to  debate,  except 

such  as  relate  to  the  disposition  of  mat- 
ters immediately  before  the  house,  such 
as  relate  to  the  business  of  the  day  on 
which  they  are  offered,  and  such  as  relate 
to  adjournment  or  taking  a recess  for  a 
day. 

Rule  53.  All  resolutions  for  printing  extra 
copies  of  documents  shall  be  referred  to  the 
committee  on  printing,  who  shall  report  on  each 
resolution  within  seven  days  after  such  refer- 
ence. 

Rule  54.  All  other  resolutions  calling  for  or 
leading  to  expenditures  for  the  uses  of  the  legis- 
lature, shall  be  referred  to,  and  reported  on,  by 

18 


138 


RULES  OE  THE  ASSEMBLY. 


the  committee  on  the  expenditures  of  the  house, 
unless  the  house  shall  designate  some  other 
committee. 


CHAPTER  XII. 

Of  the  Previous  Question. 

Rule  55.  The  “ previous  question  ” shall  be 
as  follows : “ Shall  the  main  question  he  now 
put  ? ” and,  until  it  is  decided,  shall  preclude  all 
amendments  or  debate.  When,  on  taking  the 
previous  question,  the  house  shall  decide  that 
the  main  question  shall  not  now  be  put,  the 
main  question  shall  be  considered  as  still  remain- 
ing under  debate.  The  “ main  question  ” shall 
be  on  the  passage  of  the  bill,  resolution  or  other 
matter  under  consideration;  but  when  amend- 
ments are  pending,  the  question  shall  first  be 
taken  upon  such  amendments  in  their  order; 
and  when  amendments  have  been  adopted  in 
committee  of  the  whole,  and  not  acted  on  in  the 
house,  the  question  shall  be  taken  upon  such 
amendments  in  like  order,  and,  if  the  previous 
question  has  been  ordered,  without  further  debate 
or  amendment. 

See  Appendix,  under  “ Previous  Question/'  page  17. 

See  Appendix,  under  “ Amendment,"  page  4. 

See  Appendix,  under  “ Committee  of  the  Whole," 
page  9. 

See  Appendix,  under  “ Motions,"  page  12. 
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CHAPTER  XIII. 

Of  the  Assembly  Chamber  and  the  Privi- 
leges of  Admission  to  the  Floor  thereof. 

Rule  56.  The  use  of  the  assembly  chamber 
may  be  granted  to  the  State  agricultural  society, 
the  State  medical  society,  and  such  other  societies 
as  are  required  by  law  to  report  to  the  legislature. 
No  application  for  the  use  of  the  chamber  for 
any  other  purpose  shall  be  entertained  without 
the  unanimous  consent  of  the  house. 

Rule  57.  The  following  classes  of  persons 
shall  be  entitled  to  admission  to  the  floor  of  the 
house  during  the  session  thereof,  viz. : 

1.  The  governor  and  lieutenant-governor. 

2.  The  members  of  the  senate. 

3.  The  State  officers  and  their  deputies. 

4.  The  regents  of  the  university. 

5.  The  capitol  commissioners. 

6.  Persons  in  the  exercise  of  an  official  duty 

directly  connected  with  the  business  of 
the  house. 

7.  The  reporters  for  the  press  as  provided  by 

subdivision  seven  of  rule  two.  See  sub- 
division 7 of  rule  2. 

8.  Ex-speakers  of  the  assembly. 

No  other  person  shall  be  admitted  to  the  floor 
during  the  session,  except  upon  the  permission 
of  the  speaker ; and  persons  so  admitted  shall  be 
allowed  to  occupy  places  only  in  the  seats  in  the 
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rear  of  the  assembly  chamber.  All  permits 
granted  by  the  speaker  may  be  revoked  by  him 
at  pleasure,  or  upon  the  order  of  the  house. 


CHAPTER  XIV. 

Miscellaneous  Provisions. 

Rule  58.  In  all  cases  of  the  absence  of  a 
quorum  during  the  session  of  the  house,  the 
members  present  may  take  such  measures  as 
they  shall  deem  necessary  to  secure  the  presence 
of  a quorum,  and  may  inflict  such  censure  or 
pecuniary  penalty  as  they  may  deem  just,  on 
those  who,  on  being  called  on  for  that  purpose, 
shall  render  no  sufficient  excuse  for  their 
absence. 

See  Appendix,  under  “ Call  of  the  House,”  page  7. 

Rule  59.  When  the  house  shall  be  equally 
divided  on  any  question,  including  the  speaker’s 
vote,  the  question  shall  be  deemed  to  be  lost. 

See  Appendix,  under  “ Vote,”  page  23. 

Rule  60.  If  any  question  contains  several 
distinct  propositions,  it  shall  be  divided  by  the 
chair  at  the  request  of  any  member,  but  a mo- 
tion to  strike  out  and  insert  shall  be  indivisible. 

See  Appendix,  under  “Question,”  page  19. 

See  Appendix,  under  “Motions,”  page  12. 

Rule  61.  In  all  cases  where  a bill,  order, 
motion  or  resolution  shall  be  entered  on  the 
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journal,  the  name  of  the  member  introducing  or 
moving  the  same  shall  also  be  entered  on  the 
journal. 

Rule  62.  The  yeas  and  nays  may  be  taken  on 
any  question  whenever  so  required  by  any  ten 
members  (unless  a division  by  yeas  and  nays  be 
already  pending),  and  when  so  taken  shall  be 
entered  on  the  journal. 

See  AppeDdix,  under  “ Committee  of  the  Whole,” 
page  9. 

Rule  63.  The  journal  of  each  day’s  proceed- 
ings of  the  house  shall  be  printed,  so  that  it 
shall  be  laid  on  the  table  of  members  within 
two  days  after  its  approval,  and  the  sergeant-at- 
arms  shall  cause  the  printed  journals  to  be  kept 
on  files  in  the  same  manner  as  other  printed 
documents. 

Rule  64.  No  reporter  for  the  assembly,  who 
has  an  appointment  as  reporter  in  the  senate, 
shall  receive  any  order  for  stationery  from  the 
clerk  of  the  assembly. 

Rule  65.  No  standing  rule  or  order  of  the 
house  shall  be  changed,  suspended  or  rescinded 
unless  one  day’s  notice  shall  have  been  given  of 
the  motion  therefor,  nor  shall  such  change  be 
made  unless  by  a vote  of  a majority  of  all  the 
members  elected  to  the  assembly ; any  such  rule 
or  order,  however,  may  be  suspended  by  unani- 
mous consent.  But  such  notice  shall  not  be 
necessary  on  the  last  day  of  the  session.  The 
notice  and  motion  shall  in  all  cases  state  specifi- 
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cally  the  object  of  the  suspension,  and  every 
case  of  suspension  of  a rule  under  such  notice 
and  motion  shall  be  held  to  apply  only  to  the 
object  specified  therein.  Nor  shall  the  forty- 
second  rule,  as  far  as  it  applies  to  any  bill  re- 
quiring a two-thirds  vote,  be  altered,  rescinded 
or  suspended,  unless  two-thirds  of  all  the  mem- 
bers elected  to  the  house  agree  to  such  altera- 
tion, rescinding  or  suspending.  Notice  of  a 
motion  to  suspend  a rule  shall  be  given  under 
the  order  of  business  in  which  the  matter  pro- 
posed to  be  advanced  by  the  suspension  shall 
stand. 

See  Appendix,  under  “ Rules,”  page  22. 

Rule  66.  The  following  committees  shall  each 
be  entitled  to  one  clerk  and  messenger;  to  be 
appointed  by  the  speaker: 

1.  Ways  and  means. 

2.  Judiciary. 

3.  Cities. 

4.  Canals. 

5.  Railroads. 

6.  Commerce  and  navigation. 

And  the  following  committees  shall  each  be 
entitled  to  one  clerk  and  messenger  jointly  : 

7.  Insurance,  two-thirds  and  three-fifths  bills, 

game  laws,  and  rules. 

8.  Banks,  general  laws,  agriculture,  and  ex- 

penditures of  the  executive  department. 

9.  Claims,  State  prisons,  and  Indian  affairs. 
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10.  Internal  affairs,  and  charitable  and  relig- 

ions societies, 

11.  Public  education,  joint  library,  and  ex- 

penditures of  the  house. 

12.  Roads  and  bridges,  and  affairs  of  villages. 

13.  Public  printing,  militia,  and  civil  divis- 

ions. 

14.  Trade  and  manufactures,  grievances,  and 

manufacture  of  salt. 

15.  Public  health,  petitions  of  aliens,  and 

State  charitable  institutions. 

16.  Privileges  and  elections,  federal  relations, 

and  public  lands. 

Rule  67.  No  persons,  except  members  of  the 
legislature,  and  the  officers  thereof,  shall  be  per- 
mitted within  the  clerk’s  desk,  or  the  rooms  set 
apart  for  the  use  of  the  clerk,  during  the  session 
of  the  house. 

Rule  68.  Whenever  any  person  shall  be 
brought  before  the  bar  of  the  house,  for  ad- 
judged breach  of  its  privileges,  no  debate  shall 
be  in  order,  but  the  speaker  shall  proceed  to 
execute  the  judgment  of  the  house  without  de- 
lay or  debate. 

Rule  69.  No  more  than  sixteen  pages  shall 
be  allowed  upon  the  floor  of  the  assembly  cham- 
ber at  any  one  time.  Each  page  shall  be  fur- 
nished with  a numbered  badge,  and  shall  occupy 
a seat  corresponding  with  his  number,  to  be 
provided  and  designated  by  the  sergeant-at-arms, 
who  shall  also  select  one  of  his  assistants,  whose 
sole  duty  it  shall  be  to  take  charge  of  said  pages 
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and  see  that  this  rule  of  the  assembly  is  not 
violated. 

Rule  70.  It  shall  be  the  duty  of  the  stenog- 
rapher of  the  assembly  to  be  present  at  every 
session  of  the  house.  He  shall  take  stenographic 
notes  of  the  debates  in  the  house  and  in  com- 
mittee of  the  whole;  and  shall  furnish  a copy 
of  the  same  written  out  in  long  hand,  to  any 
member  applying  therefor,  upon  the  payment  to 
said  stenographer  of  ten  cents  for  each  folio, 
which  charge  said  stenographer  may  receive  in 
addition  to  his  fixed  compensation.  The  steno- 
graphic notes  of  the  debates  shall  be  filed  with 
the  clerk,  and  shall  form  a portion  of  the  ar- 
chives of  the  house.  The  clerk  of  the  assembly  is 
authorized  to  furnish  said  stenographer  with 
proper  stenographic  blank-books  in  which  to 
record  said  debates,  not  to  exceed  fifty  dollars 
for  any  annual  session  of  the  legislature. 

Rule  71.  All  questions  of  order,  as  they  shall 
occur,  with  the  decisions  thereon,  shall  be 
entered  in  the  journal,  and  at  the  close  of  the 
session,  a statement  of  all  such  questions  and 
decisions  shall  be  printed  at  the  close  of  and  as 
an  appendix  to  the  journal. 

Rule  72.  Any  member  requesting  to  be  ex- 
cused from  voting  may  make,  when  his  name  is 
called,  or  immediately  after  the  roll  shall  have 
been  called,  and  before  the  result  shall  be  an- 
nounced, a brief  statement  of  the  reasons  for 
making  such  request,  not  exceeding  two  minutes 
in  time,  and  the  house,  without  debate,  shall 
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decide  if  it  will  grant  such  request ; but  nothing 
in  this  rule  contained  shall  abridge  the  right  of 
any  member  to  record  his  vote  on  any  question 
previous  to  the  announcement  of  the  result. 

See  Appendix,  under  “ Vote,”  page  23. 
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Rule  20.  Bills  introduced  after  fifteenth  March  not  to 
take  precedence  of  bill  previously  intro- 
duced. 

Rule  21.  Bills  lost  in  both  houses  not  again  introduced 
during  the  session. 

Rule  22.  Regulations  for  weighing,  stamping  and 
transmitting  mail  matter. 

Rule  1.  Each  house  shall  transmit  to  the 
other  all  papers  in  which  any  bill  or  resolution 
shall  be  founded. 

Rule  2.  When  a bill  or  resolution  which 
shall  have  passed  in  one  house  shall  be  rejected 
in  the  other,  notice  thereof  shall  be  given  to  the 
house  in  which  the  same  may  have  passed. 

Rule  3.  Messages  from  one  house  to  the  other 
shall  be  communicated  by  their  clerks  respect- 
ively, unless  the  house  transmitting  the  message 
shall  specially  direct  otherwise. 

Rule  4.  It  shall  be  in  the  power  of  either 
house  to  amend  any  amendment  made  by  the 
other  to  any  bill  or  resolution. 

Rule  5.  In  every  case  of  difference  between 
the  two  houses,  upon  any  subject  of  legislation, 
either  house  may  request  a conference,  and 
appoint  a committee  for  that  purpose,  and  the 
other  shall  also  appoint  a committee  to  confer. 
The  committee  shall  meet  at  such  hour  and 
place  as  shall  be  appointed  by  the  chairman  of 
the  committee  on  the  part  of  the  house  request- 
ing such  conference.  The  conferees  shall  state 
to  each  other  verbally,  or  in  writing,  as  either 
shall  choose,  the  reasons  of  their  respective 
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houses  and  confer  freely  thereon.  The  com- 
mittee shall  report,  in  writing , and  shall  be 
authorized  to  report  such  modifications  or 
amendments  as  they  think  advisable.  But  no 
committee  on  conference  shall  consider  or  report 
on  any  matters  except  those  directly  at  issue 
between  the  two  houses.  The  papers  shall  be 
left  with  the  conferees  of  the  house  assenting  to 
such  conference,  and  they  shall  present  the 
report  of  the  committee  to  their  house.  When 
such  house  shall  have  acted  thereon,  it  shall 
transmit  the  same,  and  the  papers  relating 
thereto,  to  the  other,  with  a message  certifying 
its  action  thereon.  Every  report  of  a committee 
of  conference  shall  be  read  through,  in  each 
house,  before  a vote  is  taken  on  the  same. 

Rule  6.  It  shall  be  in  order  for  either  house 
to  recede  from  any  subject-matter  of  difference 
subsisting  between  the  two  houses  at  any  time 
previous  to  conference,  whether  the  papers  on 
which  such  difference  arose  are  before  the  house 
receding,  formally  or  informally ; and  on  such 
vote  to  recede,  the  same  number  shall  be  required 
to  constitute  a quorum  to  act  thereon,  and  to 
assent  to  such  receding,  as  was  required  on  the 
original  question  out  of  which  the  difference 
arose. 

Rule  7.  After  each  house  shall  have  adhered 
to  their  disagreement,  the  bill  which  is  the  sub- 
ject of  difference  shall  be  deemed  lost,  and  shall 
not  be  again  revived  during  the  same  session  in 
either  house. 
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Rule  8.  All  joint  committees  of  the  two 
houses,  and  all  committees  of  conference,  shall 
consist  of  three  senators  and  five  members  of 
assembly,  unless  otherwise  specially  ordered  by 
concurrent  resolution. 

Rule  9.  No  bill  which  shall  have  passed  one 
house  shall  have  its  final  reading  in  the  other  in 
less  than  two  days  thereafter,  without  the  con- 
sent of  two-thirds  of  the  members  thereof 
present;  and  whenever  ten  or  more  bills  shall 
be  in  readiness  for  final  reading  in  either  house, 
such  house  shall  forthwith  proceed  to  the  final 
reading  of  such  bills,  under  the  order  of  “ third 
reading  of  bills,”  and  continue  the  same  from 
day  to  day,  until  all  such  bills,  then  in  readi- 
ness for  final  reading  shall  have  been  read, 
unless  this  order  of  business  shall,  by  the  vote 
of  two-thirds  of  the  members  present,  be  sus- 
pended or  laid  on  the  table.  All  such  bills 
shall  have  their  last  reading  in  each  house  in 
the  order  in  which  the  same  shall  have  been 
ordered  to  a final  reading  in  such  house,  unless 
the  bill  to  be  read  be  laid  on  the  table.  In  all 
cases  where  a bill  shall  be  so  ordered  to  lie  on 
the  table,  it  shall  retain  its  place  in  the  order 
of  the  final  reading  of  bills,  but  shall  not  be 
called  up  for  consideration  unless  by  a vote  of 
a majority  of  the  members  present. 

Rule  10.  The  same  bill  shall  not,  specially 
or  by  name,  create,  renew  or  continue  more 
than  one  incorporation,  nor  contain  any  provi- 
sions in  relation  to  the  altering  of  more  than 
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one  incorporation  by  name ; but  this  rule  shall 
not  be  construed  to  apply  to  corporations  to  be 
formed  under  general  laws  according  to  the 
eighth  article  of  the  Constitution,  nor  to  bills 
for  consolidating  corporations.  After  any  bill 
has  been  reported  by  a committee,  no  amend- 
ment shall  be  made  thereto  which  introduces  an 
entirely  new  and  different  subject-matter  from 
the  subject-matter  of  the  bill  reported. 

Rule  11.  Whenever  there  shall  be  an  election 
of  officers  by  the  joint  action  of  the  two  houses, 
the  result  shall  be  certified  by  the  president  of 
the  senate  and  speaker  of  the  assembly,  and  shall 
be  reported  by  the  presiding  officer  of  each  house 
to  their  respective  houses,  and  be  entered  on  the 
journals  of  each,  and  shall  be  communicated  to 
the  governor  by  the  clerks  of  the  two  houses. 

Rule  12.  There  shall  be  printed,  of  course, 
and  without  order,  639  copies  of  all  original 
bills  reported  by  committees  of  either  house, 
and  800  copies  of  all  messages  from  the  governor 
(except  messages  certifying  his  approval  of  bills), 
all  reports  of  standing  or  select  committees,  and 
all  reports  or  communications  made  in  pursu- 
ance of  law,  and  796  copies  of  the  journal  of 
each  house,  which  number  shall  be  denominated 
the  usual  number. 

Rule  13.  Neither  house  shall  order  the  print- 
ing or  purchasing  of  books  for  the  use  of  mem- 
bers or  for  distribution,  except  by  joint  resolu- 
tion upon  which  the  ayes  and  noes  shall  be 
called,  and  which  must  receive  the  votes  of  a 
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majority  of  each  house  ; and  no  printing  shall 
be  done,  by  order  of  either  house,  which  is  not 
embraced  in  the  contract  for  doing  the  public 
printing.  Whenever  either  house  shall  order 
more  than  the  usual  number  of  any  message  or 
document,  the  fact  shall  be  communicated  im- 
mediately by  message  to  the  other.  Whenever 
extra  copies  of  any  document  or  publication  of 
any  kind,  shall  be  ordered  printed,  the  printer 
shall  be  authorized  and  required  to  deliver  to 
the  trustees  of  the  State  library  at  least  five 
copies  in  addition  to  the  number  so  ordered,  for 
the  use  of  the  said  library ; and  whenever  more 
than  five  hundred  copies  are  so  ordered,  the 
printer  shall  in  like  manner  furnish  five  addi- 
tional copies  for  each  five  hundred  for  the  pur- 
pose of  literary  exchanges. 

Rule  14.  When  the  same  document  shall  by 
separate  orders  be  directed  to  be  printed  by 
both  houses,  it  shall  be  regarded  as  but  one 
order,  unless  otherwise  expressly  directed  by 
either  house. 

Rule  15.  In  the  distribution  of  documents, 
the  governor  and  elective  State  officers,  and 
State  officers  appointed  by  the  governor  and 
senate,  or  elected  by  joint  or  concurrent  action 
of  the  two  houses,  adjutant-general  and  the 
clerks  of  the  two  houses  shall  each  have  the 
same  number  as  each  of  the  members;  and  a 
specified  number  may  be  added  for  any  com- 
mittee, officer  or  author  of  a document. 

Rule  16.  The  superintendent  of  documents 
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of  each  house  shall  receive  from  the  printer  all 
matter  ordered  by  the  respective  houses,  and 
shall  keep  a book  and  enter  therein  the  time  of 
reception  by  him  of  every  such  bill  or  docu- 
ment, and  the  number  of  copies  received,  and 
shall  cause  each  and  any  of  such  bill  or  docu- 
ment to  be  immediately  placed  on  the  desks  of 
the  members. 

Rule  17.  There  shall  be  printed  six  hundred 
and  thirty-nine  bills,  and  distributed  as  fol- 
lows: 


To  the  senate 150  copies. 

To  the  assembly 450  copies. 

To  the  State  officers 28  copies. 

To  the  State  library 1 copy. 

Retained  to  bind 10  copies. 


There  shall  be  printed  three  hundred  and  ten 
messages  and  documents,  and  distributed  as 
follows : 


To  the  senate 80  copies. 

To  the  assembly 199  copies. 

To  State  officers 30  copies. 

To  the  State  library 1 copy. 

There  shall  be  printed  three  hundred  journals 
of  each  house,  and  distributed  as  follows: 

To  the  senate 80  copies. 

To  the  assembly 188  copies. 

To  the  State  officers 30  copies. 

To  the  State  library 2 copies. 


There  shall  be  printed  to  bind,  four  hundred 
and  ninety-six  journals  of  each  house,  and  the 
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same  number  of  messages  and  documents,  and 
distributed  as  follows: 


For  the  senate 

For  the  assembly 

For  senate  library 

For  assembly  library 

For  the  counties  and  public  officers 

For  literary  and  scientific  exchanges,  to  be 
made  by  the  regents  of  the  university,  in- 
cluding one  copy  for  each  State  and  terri- 
tory, and  one  copy  for  each  of  the  regents 

who  are  not  otherwise  provided  for 

For  State  library 


38  copies. 
140  copies. 
16  copies. 
50  copies. 
123  copies. 


124  copies. 
5 copies. 


There  shall  also  be  printed  and  bound  for  the 
State  library  five  copies  of  the  Session  Laws, 
and  also  of  the  journal  of  each  house,  and  fifty- 
five  copies  of  the  same  for  the  regents  of  the 
university,  for  the  purpose  of  literary  exchanges. 

The  clerk  of  each  house  shall  forthwith,  after 
the  journal  thereof  of  each  day  is  approved, 
deliver  a legible  copy  thereof  to  the  printer  for 
the  two  houses,  who  shall  have  the  same  printed 
and  delivered  to  the  sergeant-at-arms  of  each 
house  within  forty-eight  hours  thereafter. 

Rule  18.  There  shall  be  a standing  commit- 
tee, consisting  of  three  members  of  the  senate 
and  five  members  of  the  assembly,  to  be  called 
the  joint  committee  on  the  State  library  and 
cabinet  of  natural  history. 

Rule  19.  The  supply  bill  and  the  annual 
appropriation  bill  shall  be  reported  by  the 
fifteenth  day  of  March,  and  printed  immedi- 
ately thereafter,  and  made  the  special  order  foi 
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the  twenty-fifth  day  of  March,  or  some  day 
prior  thereto,  immediately  after  the  reading  of 
the  journal. 

Rule  20.  No  bill  introduced  after  the  fifteenth 
day  of  March  in  either  house  shall  have  its  final 
reading  in  either  house  until  all  bills  previously 
introduced  in  either,  and  sent  from  one  house  to 
the  other  house  for  concurrence  and  ready  for 
third  reading,  shall  be  disposed  of,  unless  by 
unanimous  consent,  except  the  supply  bill  and 
the  annual  appropriation  bill;  and  the  clerk  of 
each  house  shall  note  on  such  engrossed  bill  the 
day  on  which  it  was  introduced,  and  the  day  on 
which  it  was  received,  from  the  other  house,  and 
shall  announce  such  facts  when  the  same  is  pro- 
posed to  be  read  a third  time. 

Rule  21.  When  a bill  originated  in  the  senate 
or  assembly  shall  have  been  lost  in  either  house, 
neither  the  same,  nor  any  other  bill  on  the  same 
subject,  and  containing  similar  provisions,  shall 
be  subsequently  introduced  into  the  senate  or 
assembly  during  the  same  session,  unless  by 
unanimous  consent. 

Rule  22.  The  postmaster  of  each  house  shall 
weigh  and  stamp  all  documents  sent  by  mail  or 
express,  and  enter  in  a book  to  be  kept  by  him 
for  that  purpose,  the  amount  of  postage  or 
express  charge  thereon,  and  report  to  the  clerk 
of  the  respective  houses  the  aggregate  thereof 
weekly;  and  the  assistant  postmaster  of  each 
house  shall  enter  in  a book  to  be  kept  by  him 
for  that  purpose  an  accurate  account  of  all 
11 
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documents,  with  the  postage  or  express  charges 
paid  thereon,  transmitted  from  the  post-office  of 
their  respective  houses  by  mail  or  express,  and 
report  the  aggregate  thereof  weekly  to  the 
respective  clerks  of  the  senate  and  assembly; 
and  the  clerks  of  the  senate  and  assembly  shall, 
from  time  to  time,  furnish  to  the  postmaster  of 
each  house  respectively,  the  stamps  requisite  for 
carrying  into  execution  this  rule,  and  an  account 
thereof  shall  be  kept  by  them  in  books  to  be  by 
them  provided  for  that  purpose;  and  the  books 
kept  by  the  postmaster  and  assistant  postmaster, 
above  specified,  shall  be,  at  all  times,  open  to 
the  inspection  of  the  clerks  and  members  of 
each  house  respectively. 
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Adjutant-General  to  have  same  number  of  docu- 
ments as  members 15  158 

Amendment  not  to  introduce  different  subject- 

matter 10  156 

Amendments  made  by  either  house,  the  other  may 

amend  it 4 154 

Annual  appropriation  bill,  to  be  reported  by  March 

fifteenth 19  160 

to  be  printed  immediately  after  being  reported,  19  160 

special  order  for  March  twenty-fifth 19  160 

B. 

Bill  lost,  when  each  house  adheres  to  disagree- 
ment...  7 155 

by  disagreement,  shall  not  be  renewed  in  either 

house 7 155 

cannot  be  introduced  again  in  either  house 
during  same  session,  without  unanimous 
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or  resolution,  amendments  by  either  house 

may  be  amended  by  the  other 4 154 

rejected,  notice  to  be  given  to  the  house  which 

passed  it 2 154 

Bills,  to  have  final  reading  not  less  than  two  days 

after  passing  the  other  house 9 156 

to  have  final  reading  whenever  ten  or  more  are 

in  readiness 9 156 

when  laid  on  the  table,  in  order  of  third  read- 
ing, to  retain  their  order 9 156 

shall  not  relate  to  more  than  one  incorpora- 
tion, except  to  consolidate  them 10  156 

all  original,  to  be  printed  when  reported 12  157 


164 


INDEX  TO  JOINT  RULES. 


Bills  — Continued. 


Rule.  Page. 


number  to  be  printed 


record  of  reception  of 16  158 

shall  not  be  read  out  of  their  order.  9 156 

to  be  placed  on  desks  of  members 16  158 

how  distributed 17  159 

supply  and  annual  appropriations,  when  re- 
ported, printed  and  made  special  order 19  160 

introduced  after  March  fifteenth,  not  to  have 
final  reading  till  all  previously  introduced 
and  ready  are  disposed  of 20  161 


C. 


Clerks  to  communicate  messages,  unless  specially 

sent  otherwise 2 

to  have  same  number  of  documents  as  mem- 
bers  15 

to  send  copy  of  journal  to  printer 17 

to  note  on  each  engrossed  bill  the  date  of  its 
introduction  or  reception  from  other  house,  20 

to  furnish  postage  stamps 22 

Committee  of  Conference,  directions  for  their  ac- 
tion  5 

chairman  on  part  of  house  requesting  confer- 
ence to  call  committee  together 5 

either  house  may  request  it,  in  case  of  differ- 
ence   5 

number  of 8 

shall  be  appointed  by  either  house,  when  re- 
quested by  the  other 5 
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must  not  consider  or  report  on  any  matters 

except  those  at  issue 5 

must  report  first  to  the  house  assenting  to  the 

conference 5 

what  number  to  consist  of 8 

reports  of,  to  be  read  through  in  each  house..  5 
Committees.  (See  joint  committees.) 
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Difference  between  two  houses,  committee  of  con- 
ference appointed 5 

either  house  may  recede 6 
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Documents  — Continued.  Rule. 

when  ordered  by  both  houses,  to  be  considered 

one  order 14 

record  of  reception  to  be  kept 16 

to  be  placed  on  desks  of  members 16 

how  distributed 17 
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E. 
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or  resolutions  which  have  passed  the  one 
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shall  appoint  committee  of  conference  in  case 
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I. 

Incorporation,  not  more  than  one  to  be  included 
in  same  bill 10 


J. 

Joint  committee  on  State  library  and  cabinet  of 

natural  history  to  be  appointed 18 

Joint  committees,  what  number  to  consist  of 8 

Joint  election  of  officers,  how*  certified,  reported, 

etc 11 

Journal  of  each  house,  printing  and  distribution  M2 

of f 17 

to  be  delivered  by  clerks  to  the  printer 17 


M. 


Messages  to  be  communicated  by  clerks,  unless 
otherwise  ordered 3 

Messages  and  documents,  how  many  to  be  printed  (3? 
and  how  distributed f 

P. 
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Printing  of  bills,  messages,  reports  and  journals,  1 12  157 


or  purchasing  of  books  can  only  be  done  by 

joint  resolution 13  157 

of  documents,  when  ordered  by  both  houses 

only  to  be  regarded  as  one  order 14  158 

of  documents,  extra  copies  may  be  ordered 

for  officer  or  author 15  158 

when  ordered  by  one  house  to  be  communi- 
cated to  the  other 13  157 

not  to  be  done  unless  embraced  in  the  con- 
tract   13  157 

ayes  and  noes  to  be  called 13  157 

Postage  and  express  matter,  relative  to 22  161 

Postmaster  to  keep  record  and  report  to  clerks. . . 22  161 

Q. 

Quorum  necessary  on  vote  to  recede 6 155 

R. 

Resolutions  rejected,  notice  to  be  sent  to  other 
house 2 154 

S. 

Session  laws  to  be  printed  and  bound  for  State 

library  17  159 

State  library  to  have  copies  of  bills,  documents, 

journals  and  session  laws 17  169 

joint  committee  on.  to  be  appointed 18  160 

Supply  bill  to  be  reported  by  March  fifteenth 19  160 

to  be  printed  immediately  after  being  reported,  19  160 

special  order  for  March  twenty-fifth. . : 19  160 

Superintendent  of  documents  to  receive  and  keep 
record  of  printed  matter 16  158 

T. 

Third  reading  of  bills,  time  to  be  appointed  for, 
when  ten  or  more  are  ready  and  continued 

until  all  are  disposed  of 9 156 

to  take  place  in  their  order 9 156 

U. 

Unanimous  consent,  when  necessary  to  beob-^20  161 
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Adjourn. — It  has  been  decided  and  acted  upon 
that  the  motion  to  fix  the  day  to  which  the  house 
shall  adjourn”  takes  precedence  of  a motion  uto 
adjourn.”  Barclay,  p.  5. 

A motion  uto  fix  the  hour  to  wdiich  the  house  shall 
adjourn  ” does  not  take  precedence  of  a motion  to 
adjourn,  and  can  only  be  made  when  resolutions  are 
in  order.  Barclay,  p.  6. 

A motion  to  adjourn  cannot  be  received  after 
another  question  is  actually  put,  and  while  the  house 
is  actually  engaged  in  voting.  Barclay,  p.  6. 

— To  fix  time  to  which  to. — If  it  is  desired  to  have 

an  adjourned  meeting  of  the  assembly,  it  is  best  some 
time  before  its  close  to  move,  “That  when  this  house 
adjourns,  it  adjourns  to  meet  at  such  a time,”  specify- 
ing the  time.  This  motion  can  be  amended  by  alter- 
ing the  time,  but  if  made  when  another  question  is 
before  the  assembly,  neither  the  motion  nor  the 
amendment  can  be  debated.  If  made  when  no  other 
business  is  before  the  assembly  it  stands  as  any  other 
main  question,  and  can  be  debated.  This  motion  can  be 
made  even  while  the  assembly  is  voting  on  the  motion 
to  adjourn,  but  not  when  another  member  has  the 
floor.  Roberts,  p.  169. 

— To  a particular  time. — If  previously  it  had  been 
decided  when  they  adjourned  to  adjourn  to  a par- 
ticular time,  then  the  chair  states  that  the  assembly 
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stands  adjourned  to  that  time.  If  the  motion  to  ad- 
journ is  qualified  by  specifying  the  time,  as  “ to  ad- 
journ to  to-morrow  evening,”  it  cannot  be  made  when 
any  other  question  is  before  the  assembly  ; like  any 
other  main  motion,  it  can  then  be  amended  and  de- 
bated. Roberts,  p.  170. 

A motion  simply  to  adjourn  is  in  no  instance  de- 
batable ; but  if,  in  order,  it  is  moved  to  adjourn  to  a 
particular  day,  or  for  a particular  time,  the  proposi- 
tion will  admit  of  debate.  In  this  form,  it  cannot  be 
moved  when  any  thing  else  is  pending  ; for,  in  this 
form,  it  is  itself  a principal  proposition,  and  not  a 
privileged  question.  Mell,  par.  167. 

Amendment. — An  amendment,  though  inconsistent 
with  one  already  adopted,  cannot  be  shut  out  for  that 
reason,  but  must  be  put  to  a vote  if  insisted  on.  The 
inconsistency  may  be  good  ground  for  its  rejection 
by  the  house,  but  is  no  ground  for  its  suppression 
by  the  chair.  Croswell,  p.  46. 

The  friends  of  a bill  or  section  must  have  the 
privilege  of  selecting  the  most  advantageous  form 
for  it  before  it  is  liable  to  be  suppressed  by  a sub- 
stitute. Warrington,  p.  68. 

Croswell,  p.  46. 

— Substitute. — An  amendment  may  be  moved  to 
an  amendment,  but  it  is  not  admitted  in  another  de- 
gree. But  it  is  a well-settled  practice  of  the  house 
that  there  may  be  pending,  at  the  same  time  with  such 
amendment  to  the  amendment,  an  amendment  in  the 
nature  of  a substitute  for  part  or  the  whole  of  the 
original  text,  and  an  amendment  to  that  amendment. 
It  was  decided  many  years  ago  that  if  the  motion  to 
amend  the  original  matter  was  first  submitted,  it  was 
not  then  in  order  to  submit  an  amendment  in  the 
nature  of  a substitute,  but  it  was  subsequently  de- 
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cided  otherwise,  and  the  practice  ever  since  has  been 
in  accordance  with  the  latter  decision.  So,  now, 
notwithstanding  the  pendency  of  a motion  to  amend 
an  amendment  to  the  original  matter,  a motion  to 
amend,  in  the  nature  of  a substitute,  and  a motion  to 
amend  that  amendment,  may  be  received,  but  cannot 
be  voted  upon  until  the  original  matter  is  perfected. 

Barclay’s  Digest,  pp.  8 and  9. 

— Preamble.  — When  a proposition  consists  of 
several  paragraphs,  sections,  or  resolutions,  the 
natural  order  is  to  commence  at  the  beginning,  and 
proceed  to  amend  it  paragraph  by  paragraph  in  suc- 
cession. When  a latter  part  is  amended,  it  is  not  in 
order  to  recur  back  and  amend  a former  part.  The 
proper  course  is  for  the  presiding  officer  to  cause  to 
be  read  the  proposition,  pausing  at  the  end  of  each 
paragraph,  and  inquiring  if  any  amendment  is  pro- 
posed. Should  none  be  offered,  he  will  pass  on  to  the 
next,  and  so  on  to  the  end.  But  there  is  an  excep- 
tion to  this  in  the  case  of  a preamble.  As  amend- 
ment of  the  resolution  may  require  a corresponding 
alteration  in  the  preamble,  this  latter  is  not  to  be  con- 
sidered and  amended  until  the  resolutions  have  been 
perfected.  Mell,  par.  119. 

Appeal  — from  decision  of  the  chair  : 

Cannot  be  amended. 

Cannot  be  debated  when  it  relates  to  indecorum. 

Or  to  transgressions  of  the  rules  of  speaking. 

Or  to  the  priority  of  business. 

Or  if  it  is  made  while  the  previous  question  is 
pending. 

Opens  to  debate  the  grounds  of  the  decision  of  the 
presiding  officer. 

Croswell’s  Manual,  p.  30. 

Roberts  on  Rules  of  Order,  p.  38. 
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May  be  laid  on  the  table.  If  carried  the  decision 
of  the  chair  stands.  Roberts,  p.  41-42. 

Barclay’s  Digest,  p.  18. 

Yote  on,  may  be  reconsidered. 

Roberts,  p.  89  and  40. 

Cushing,  par.  1466. 

Is  too  late  if  debate  or  other  business  intervenes. 

Cushing,  par.  1465. 

If  a new  point  of  order  is  raised  when  an  appeal  is 
pending,  no  second  appeal  is  in  order;  nor  does  the 
withdrawal  of  the  first  appeal  change  the  case. 

Cushing,  par.  1470. 

May  be  withdrawn  at  the  pleasure  of  the  mover, 
and  renewed  by  the  same  person  or  another,  and  may 
be  debated  itself,  but  not  the  question  out  of  which 
it  arose. 

Main  question  may  be  withdrawn  before  it  is  de- 
cided or  amended  (rule  49),  and  then  the  appeal  falls. 
If  the  appeal  is  laid  on  the  table,  the  main  question 
is  still  before  the  house.  Cushing,  p.  1467. 

Adjournment  does  not  suppress  an. 

Cushing,  par.  1467. 

Is  debatable,  though  the  question  giving  rise  to  it 
may  be  undebatable.  Cushing,  par.  1466. 

If  there  is  a tie  vote  on  an  appeal,  the  decision  of 
the  chair  is  sustained.  Roberts,  pp.  39,  94. 

In  all  cases,  the  chair  may  decide  the  question,  and 
if  he  pleases  may  sustain  his  own  decision  by  means 
of  his  casting  or  other  vote.  Cushing,  par.  1471. 

Is  not  debatable  (1)  when  the  subject  relates  to 
transgressions  of  the  rules  of  speaking,  or  to  some 
indecorum,  or  to  the  priority  of  business;  (2)  when 
the  previous  question  was  pending  at  the  time  the 
question  of  order  was  raised.  Roberts,  p.  167. 
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On  an  appeal  from  his  decisions,  the  presiding 
officer  can  participate  in  the  debate  without  vacating 
the  chair.  It  is  out  of  order  for  any  onevto  speak  on 
the  decision  of  a point  of  order,  unless  an  appeal  has 
been  taken  from  such  decision.  But  the  presiding 
officer  may  accompany  his  ruling,  if  so  disposed,  with 
a concise  statement  of  his  reasons. 

Mell,  par.  155. 

Where  an  appeal  has  been  decided,  and  by  virtue 
of  such  decision  a bill  taken  up  and  passed,  it  is  too 
late  to  move  a reconsideration  of  the  vote  on  the 
appeal.  Barclay’s  Digest,  p.  14. 

Bills.  — Third  reading  of.  — If  a bill  is  laid  on  the 
table  on  its  third  reading  it  retains  its  place  in  the 
order  of  third  reading  of  bills,  and  if  taken  from 
the  table  by  motion,  it  comes  immediately  again 
before  the  house  on  its  third  reading. 

If  a bill  has  been  read  through  on  its  third  read- 
ing, no  delay  of  any  kind  is  in  order;  the  constitution 
provides  that  the  vote  in  such  case,  on  its  final  pas- 
sage, must  be  taken.  Const,  art.  3,  sec.  15. 

Rules  39-41,  42,  43. 

Blanks.  — Filling  of . — When  propositions  are  in- 
troduced containing  blanks  to  be  filled  either  with 
times  or  numbers,  these  must  be  filled  before  any 
motion  is  made  to  amend.  To  do  this,  the  chair  will 
entertain  any  number  of  propositions  of  time  or 
number,  and  put  the  propositions  to  the  house,  begin- 
ning with  the  longest  time  or  largest  number,  and 
continue  to  submit  them  to  vote  in  succession,  until 
a majority  is  obtained.  Mell,  par.  140. 

Call  of  the  House. — A calk  of  the  house  may  be 
moved  before  the  journal  is  read,  if  no  quorum  is 
present.  Barclay’s  Digest,  p.  37. 
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It  is  not  in  order  for  the  house  to  take  a recess  dur- 
ing a call  of  the  house.  [Indeed,  no  motion,  except 
to  adjourn  or  with  reference  to  the  call,  is  ever  enter- 
tained during  a call.] 

[By  an  adjournment  pending  a call,  all  proceedings 
in  the  call  are  terminated;  but  where  the  house  has 
previously  passed  an  order  specially  directing  other- 
wise, such  special  direction  should  doubtless  be 
executed.]  . Barclay’s  Digest,  p.  38. 

See  journal  of  H.  R,  2,  27,  p.  672. 

A member  absent  without  leave  is  in  contempt  and 
can  be  punished  as  the  house  may  direct. 

Clerk’s  Manual,  p.  75. 

Croswell,  p.  52. 

Rule  58. 

When  no  quorum  is  present,  u a call  of  the  house  ” 
can  be  ordered  and  compel  the  attendance  of  absent 
members.  After  the  call  is  ordered,  a motion  to  ad- 
journ, or  to  dispense  with  further  proceedings  in  the 
call,  cannot  be  entertained  until  a quorum  is  present, 
or  until  the  sergeant- at-arms  reports  that  in  his  opin- 
ion no  quorum  can  be  obtained  on  that  day. 

Roberts,  p.  182. 

Committees. — Powers  and  Duties  of . — Unless  the 
time  and  place  for  the  meeting  of  a committee  have 
been  specifically  expressed  by  the  body  appointing  it, 
these  matters  are  left  to  the  discretion  of  the  commit- 
tee, which,  without  such  instructions,  may  meet  at 
such  time  and  place  as  to  the  majority  shall  seem 
most  expedient  and  convenient.  But  a quorum  of 
the  committee  must  meet  formally  to  transact  any 
business;  the  opinions  of  the  members  cannot  be 
taken  by  the  chairman  separately,  from  which  opin- 
ions he  is  to  make  up  his  report.  Every  thing  agreed 
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upon  must  have  been  submitted  in  committee,  and  an 
opportunity  given  for  free  discussion. 

Business  is  transacted  in  a committee  with  less 
formality  than  in  the  deliberative  body  from  which  it 
emanates.  The  members  are  permitted  to  speak  as 
often  as  they  please,  and  are  not  required  to  stand 
when  addressing  the  chair.  But  all  rules  which  gov- 
ern motions  and  questions  in  deliberative  bodies  are 
equally  applicable  to  committees. 

Mackey’s  Parliamentary  Law,  p.  180. 

— Reconsideration  of  votes  in.  — A reconsideration 
of  a vote  is  allowed,  regardless  of  the  time  elapsed, 
only  when  every  member  who  voted  with  the  majority 
is  present  when  the  reconsideration  is  moved. 

Roberts,  p.  70. 

Committee  of  the  Whole.  — Same  rules  to  be 
observed,  so  far  as  applicable,  as  in  the  house. 

Rule  29. 

Like  other  committees,  deriving  its  authority  solely 
from  the  resolutions  and  votes  of  the  house,  is  in  like 
manner  confined  within  the  powers  delegated  to  it, 
and  cannot  consider  any  other  matters  than  those 
which  have  been  regularly  committed  to  it. 

Cushing,  par.  1996. 

Cannot  entertain  any  matter  of  privilege,  or  order 
any  question  pending  therein  to  be  taken  by  ayes  and 
nays.  Cushing,  par.  2000. 

The  parliamentary  rule  that  committees  shall  con- 
sider no  subjects  that  they  are  not  specially  ordered 
to  consider,  applies  to  the  committee  of  the  whole, 
as  well  as  to  the  special,  select,  or  standing  commit 
tees.  Warington,  par.  154, 

Cannot  punish  disorderly  conduct,  but  must  report 
it  to  the  house  for  its  animadversion.  Mell,  par.  219. 
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In  case  any  sudden  disorder  occurs  in,  the  speaker 
may  resume  the  chair  without  form. 

Cushing,  par.  1984-1985. 

After  disturbance  is  quelled  chairman  resumes  his 
seat. 

If  dissolved  for  want  of  a quorum,  the  house  may, 
as  soon  as  a quorum  is  obtained,  again  proceed. 

Cushing,  par.  1995. 

Has  no  power  to  appoint  a sub-committee. 

Cushing,  par.  1919. 

Nor  to  entertain  a question  of  priority. 

Cushing,  par.  2009. 

Croswell,  p.  65. 

If  the  enacting  clause  of  a bill  is  stricken  out  in, 
it  must  be  immediately  reported. 

Croswell,  p.  65. 

A motion  to  rise  and  report  a bill  (except  to  pro- 
gress), is  not  in  order  until  each  section  and  the  title 
have  been  considered.  Like  a motion  to  strike  out 
enacting  clause,  it  presents  the  opportunity  for  free 
discussion  of  the  bill.  Croswell,  p.  65. 

A section  having  been  read  and  passed,  cannot  be 
returned  to,  to  amend,  until  all  the  sections  have  been 
read. 

Amendments  proposed  by,  may  be  amended  or 
rejected  by  the  house,  and  matters  stricken  out  by 
the  committee  may  be  restored  by  the  house. 

Mell,  p.  81. 

Assemb.  Rule  38. 

No  motion  for  previous  question,  or  to  adjourn,  nor 
to  lie  on  the  table,  nor  to  reconsider,  can  be  enter- 
tained. Barclay’s  Digest,  p.  72. 

— Striking  out  in.  — If,  in  committee  of  the 
whole,  an  amendment  is  adopted,  and  subsequently 
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the  paragraph  as  amended  is  struck  out,  the  amend- 
ment striking  out  is  the  only  one  to  be  reported  to 
the  house,  and  if  the  latter  is  voted  down  in  the 
house,  the  first  amendment  is  not  thereby  revived. 

Barclay’s  Digest,  p.  11. 

— Granting  leave. — Should  the  committee  not 
have  completed  the  business  before  it  rises,  the  chair- 
man will  report  progress  and  ask  leave  to  sit  again. 
If  leave  be  refused,  the  effect  is  to  bring  up  the  sub- 
ject immediately  before  the  assembly. 

Mell,  par.  223. 

Journal — Expunging  portions  of . — Now,  it  has  some- 
times been  supposed  that  if  any  business  has  been 
transacted  at  the  previous  meeting  of  w7hich  the 
minutes  purport  to  be  a record,  which  it  is  desired 
to  rescind  or  repeal,  the  proper  method  will  be  to 
propose  an  alteration  of  the  minutes  before  confirma- 
tion, by  which  all  reference  to  such  business  will  be 
stricken  out.  But  this  evidently  is  an  erroneous  in- 
terpretation of  the  law,  which  proceeds  from  a 
misunderstanding  of  the  true  character  of  the 
minutes. 

The  minutes  of  a body  are  supposed  to  be,  and 
ought  always  to  be,  “ a just  and  true  record  of  all 
things  proper  to  be  written.”  They  constitute  the 
journal  of  the  proceedings  of  the  meeting  to  which 
they  refer,  as  those  proceedings  actually  occurred. 
If  altered  by  the  expurgation  of  any  part,  they  cease 
to  be  a record. 

It  has  occurred  in  the  proceedings  of  the  English 
parliament  and  the  American  congress  that  portions 
of  the  journal  which  contained  the  record  of  trans- 
actions which  had  become  obnoxious,  have  been  ex- 
punged by  a vote  taken  subsequent  to  their  confirma- 
tion ; and  these  precedents,  it  is  supposed,  would 
12 
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authorize  a body  to  rescind  or  annul,  or  even  to  ex- 
punge from  its  minutes  any  particular  portion. 

But  the  question  on  so  rescinding,  annulling,  or 
expunging  must  be  made  after  the  minutes  have  been 
approved.  The  first  question,  and  the  only  question 
in  order  after  the  minutes  have  been  read  is,  “ Shall 
the  minutes  stand  approved  ?”  And  the  alterations 
or  amendments  to  be  suggested  before  this  question 
is  put,  are  not  to  change  the  record  of  what  has 
really  occurred,  but  to  make  the  record  just  and 
true. 

The  decision  has  been  made  in  congress  that 
u when  a member’s  vote  is  incorrectly  recorded,  it  is 
his  right  on  the  next  day,  while  the  journal  is  before 
the  house  for  its  approval,  to  have  the  journal  cor- 
rected accordingly.  But  it  is  not  in  order  to  change 
a correct  record  of  a vote  given  under  a misapprehen- 
sion.” 

Mackey’s  Parliamentary  Law,  pp.  228,  229,  230. 

Motions. — To : 

1.  Adjourn.  ") 

2.  Call  of  the  house.  I Not  amendable  or  debatable. 

a.  Previous  question,  f 

4.  Lay  on  the  table.  J 

Rule  47. 

Adjourn  to  a day  certain,  is  debatable  and  amend- 
able by  naming  another  day. 

Croswell,  p.  48,  and  rule  50. 

Cushing’s  Law  and  P.,  par.  1523. 

Postpone  indefinitely,  not  amendable.  Cros.  40. 

Postpone  indefinitely  is  already  in  its  simplest  form 
and  is  not  amendable.  Cushing,  par.  1523. 

When  one  of  the  privileged  motions  is  made,  none 
of  those  which  stand  behind  can  be  made. 

Cushing,  par.  1525. 


APPENDIX. 


13 


Indefinite  postponement  suppresses  the  subject  dur- 
ing the  session.  Cushing,  par.  1386. 

Roberts,  R.  O.  160,  59. 

Strike  out  and  insert  shall  be  indivisible. 

Rule  60,  p.  138. 

A motion  to  lay  on  the  table  being  decided  in  the 
affirmative,  the  principal  motion,  together  with  all 
the  other  motions,  subsidiary  and  incidental,  connected 
with  it,  is  removed  from  the  assembly  until  it  is  again 
taken  up.  Cushing,  par.  1449-1524. 

Mell,  p.  37. 

When  taken  from  the  table  it  revives  and  stands  in 
the  exact  form  and  with  all  the  appendages  pertaining 
to  it  at  the  time  the  motion  to  lie  on  the  table  pre- 
vailed. Mell,  p.  37. 

A maker  of  a motion,  though  he  can  vote  against 
it,  cannot  speak  against  his  own  motion. 

Roberts,  p.  84. 

Summary  of  Motions : 

A motion  to  adjourn  is  not  debatable. 

A motion  to  fix  the  time  to  which  to  adjourn  is 
not  debatable  if  made  when  another  question  is  before 
the  assembly,  and  takes  precedence  of  the  motion  to 
adjourn. 

An  amendment  to  an  amendment  cannot  be  amended. 

The  rules  cannot  be  amended  only  on  one  day’s 
notice  being  given,  except  by  report  of  committee  on 
rules,  which  is  adopted  by  a majority  vote. 

An  appeal  relating  to  indecorum  is  not  debatable, 
cannot  be  amended,  and  is  in  order  when  another  has 
the  floor. 

An  appeal  in  all  other  cases  cannot  be  amended, 
and  is  in  order  when  another  has  the  floor. 

A call  to  order  is  not  debatable,  cannot  be  amended, 
and  is  in  order  when  another  has  the  floor. 
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A motion  to  extend  the  limits  of  debate  is  not 
debatable. 

Leave  to  continue  speaking  after  indecorum  is  not 
debatable  and  cannot  be  amended. 

A motion  to  lie  on  the  table  is  not  debatable  and 
cannot  be  amended. 

A motion  to  postpone  to  a certain  time  admits  of 
but  limited  debate,  only  on  postponement. 

A motion  to  postpone  indefinitely  opens  the  main 
question,  but  cannot  be  amended. 

A motion  for  the  previous  question  is  not  debatable, 
and  cannot  be  amended. 

A question  relating  to  priority  of  business  is  not 
debatable. 

A motion  to  reconsider  a debatable  question  opens 
the  main  question,  cannot  be  amended  nor  recon- 
sidered. 

A motion  to  reconsider  an  undebatable  question  is 
not  debatable,  cannot  be  amended  nor  reconsidered. 

A motion  to  rise,  in  committee  of  the  whole,  is  not 
debatable  and  cannot  be  amended  nor  reconsidered. 

A mdtion  to  make,  postpone  or  rescind  a special 
order  requires  a two-thirds  vote. 

A motion  to  suspend  the  rules  requires  a majority 
vote,  and  is  not  debatable  nor  amendable,  cannot  be 
laid  on  the  table,  nor  postponed  indefinitely,  nor  can 
the  motion  to  suspend  be  reconsidered. 

A motion  to  take  from  the  table  is  neither  debat- 
able nor  amendable. 

A motion  to  take  up  a question  out  of  its  proper 
order  requires  a two-thirds  vote. 

Order  in  Debate. — It  is  a breach  of  order  to 
speak  impertinently  or  beside  the  question  super- 
fluously or  tediously.  To  reflect  on  any  determina- 
tion or  proceeding  of  the  house  ; unless  with  a view 
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to  or  in  support  of  a motion  to  rescind.  To  allude 
to  a member  by  name  or  to  indulge  in  personalities 
by  arraigning  a member’s  motives  in  his  official  course, 
or  to  allude  to  what  lias  been  said  in  the  other  house, 
or  to  the  particular  votes  or  majorities  given  on  any 
measure  there,  or  to  speak  disrespectfully  of  the 
other  branch.  Croswell,  p.  34. 

Order. — Question  of. — Questions  of  order  may  be 
of  two  kinds:  first,  those  that  relate  to  general  prin- 
ciples; and,  second , those  that  have  a personal  bear- 
ing. As  an  example  of  the  first  may  be  given,  the 
question  raised  whether,  on  the  motion  to  indefinite- 
ly postpone,  it  will  be  in  order  to  discuss  the  merits 
of  the  main  proposition  ; as  an  example  of  the  second, 
the  case  when  one  raises  the  point  as  to  whether  the 
remarks  of  a member  are  not  irrelevant  and  violative 
of  order.  In  the  first  case,  debate  on  the  point  of 
order  is  admissible  ; in  the  second,  it  is  out  of  order. 
It  is  worthy  of  special  note  that  all  questions  of  order 
of  a personal  character,  whether  on  an  appeal  from 
the  decision  of  the  chair  or  not,  are  to  be  decided 
withotit  debate.  Mell,  par.  154. 

The  presiding  officer  may  speak  on  points  of  order, 
in  preference  to  other  members,  and  he  decides  all 
questions  of  order  subject  to  appeal,  and  no  other 
business  is  in  order  till  the  question  on  the  appeal 
has  been  decided.  Warrington,  p.  5. 

When  a question  of  order  arises  in  the  course  of 
any  other  proceeding  it  supersedes  the  further  con- 
sideration of  the  subject  out  of  which  it  arises  until 
that  question  is  disposed  of.  Cushing,  par.  1459. 

It  is  irregular  to  raise  one  point  of  order  on  another, 
so  that  there  may  be  two  questions  of  order  pending 
at  once.  Cushing,  par.  1463. 
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Postponement. — to  a time  definite. — On  a motion 
to  postpone  to  a time  definite,  it  is  not  in  order  to 
speak  to  the  merits  of  the  question  thus  proposed  to 
be  postponed.  It  will  not  be  out  of  order,  though, 
to  speak  strictly  to  the  proposition  to  postpone,  and 
to  show  why  one  time  is  preferred  to  another.  The 
chair  should  hold  speakers  rigidly  to  these  points.  In 
congress,  all  debate  is  interdicted.  Mell,  par.  93. 

This  motion  is  sometimes  abusively  made  by  de- 
signating a day  known  to  be  beyond  the  session.  It 
becomes  then  a motion  to  suppress,  and  should  be 
treated  by  the  chair  as  though  it  had  been  a motion 
for  indefinite  postponement.  Mell,  par.  94. 

— Indefinite.  — The  motion  for  indefinite  post- 
ponement lays  open  the  whole  question  for  discussion, 
on  the  principle  that  whatever  motion  proposes  to 
make  a final  disposition  of  a question  brings  up  for 
discussion  all  its  merits.  Nor  is  even  the  previous 
question  an  exception  to  this.  That,  if  sustained, 
does  not  make  a final  disposition  of  the  pending  propo- 
sition ; for  it  compels  a direct  vote  subsequently 
for  or  against  the  main  question.  To  lie  on  the  table, 
and  to  postpone  to  a time  definite,  are  not  debatable, 
because  they  only  temporarily  defer  measures.  De- 
bate, therefore,  may  be  withheld  until  they  come 
again  before  the  assembly  in  order.  Mell,  par.  110. 

' The  motion  to  indefinitely  postpone  cannot  be 
amended.  It  has  been  held  by  some  writers  in  par- 
liamentary law  that  it  can  be  amended  by  striking 
out  the  word  u indefinitely,”  and  inserting  a definite 
day  ; but  this  is,  by  amendment,  to  transform  one 
form  of  question  into  another,  which  is  clearly  inad- 
missible. “A  motion  to  suppress ” cannot  be,  by 
amendment,  transformed  into  “ a motion  to  defer.” 

Mell,  par.  111. 
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When  a motion  to  indefinitely  postpone  prevails, 
the  proposition  so  postponed  cannot  be  renewed 
during  the  session.  Mell,  par.  112. 

Previous  Question. — When  a bill,  having  been 
engrossed  and  read  a third  time,  is  before  the  house 
for  consideration,  the  main  question  is  on  its  passage. 

Const.,  art.  3,  sec.  15. 

The  motion  for  the  previous  question  may  be  made 
to  suppress  any  other  original  motion,  but  it  cannot 
be  put  upon  an  amendment  or  any  of  the  merely  sub- 
sidiary motions,  as  to  commit  or  postpone. 

Cushing,  pars.  1414-1415. 

When  ordered,  the  main  question  must  be  put  im- 
mediately without  debate,  amendment  or  delay. 

Cushing,  par.  1418. 

Again,  “must  be  put  without  any  further  debate, 
alteration  or  delay.”  Cushing,  par.  1424. 

A motion  to  adjourn  is  not  in  order  when  the  main 
question  is  ordered.  Croswell,  p.  48. 

A motion  may  be  withdrawn  after  the  previous 
question  is  ordered,  provided  it  has  not  been  amended, 
or  provided  that  no  amendment  has  been  moved  to 
it,  so  as  to  take  it  out  of  the  control  of  the  mover. 

Warrington,  p.  36. 

Assemb.  Rule,  p.  49. 

Motions  to  commit  or  postpone  are  cut  off  when 
the  previous  question  is  ordered. 

Warrington,  p.  37. 

Privilege  — Question  of.  — Which  supersede  all 
others  for  the  time  being,  except  that  of  adjourn- 
ment, are  those  which  concern  the  rights  and  privi- 
leges of  the  assembly,  or  of  its  individual  members; 
as  for  example,  when  the  proceedings  of  the  assembly 
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are  disturbed  or  interrupted,  whether  by  strangers  or 
members,  or  where  a quarrel  arises  between  two  mem- 
bers, and  in  these  cases  requiring  immediate  action,  it 
can  interrupt  a member’s  speech. 

Cushing,  p.  81. 

Roberts,  p.  84. 

Any  matter  of  privilege,  affecting  the  assembly  it- 
self, or  any  of  its  members,  of  which  the  assembly 
ought  to  lmve  instant  information. 

In  such  cases  a member  interrupted  when  speaking 
is  obliged  to  yield  the  floor. 

Cushing,  par.  1499. 

A question  of  privilege  is  always  in  order.  When- 
ever a member  rises  and  says:  “I  rise  to  a question 
of  privilege,”  the  question  must  first  be  stated.  The 
presiding  officer  will  decide  whether  it  is  or  is  not 
such  a question.  If  he  decides  that  it  is,  then  the 
consideration  of  any  other  business  whatsoever,  that 
may  at  that  time  be  before  the  body,  must  be  sus- 
pended until  the  question  of  privilege  is  disposed  of. 
And  this  disposition  of  the  question  may  be  either  by 
entertaining  it  at  once,  and  deciding  it  on  its  merits, 
or  by  any  other  of  the  modes  of  disposition  to  which 
any  other  question  is  subject.  It  may  be  ordered 
to  lie  on  the  table,  be  postponed  definitely  or  indefi- 
nitely, or  be  committed  for  investigation  and  report 
to  a committee.  In  the  last  case  the  character  of  a 
question  of  privilege  adheres  to  the  report,  the  pre- 
sentation of  which  will  always  be  in  order,  and  wdll 
take  precedence  of  all  other  business.  But  it  does 
not  follow  that  the  immediate  consideration  of,  and 
final  action  on  the  report  must  be  had,  for  the  report, 
like  the  question  to  which  it  refers,  is  subject  to  the 
operation  of  any  of  the  subsidiary  motions,  and  may, 
like  any  other  report,  be  laid  on  the  table,  postponed 
or  recommitted. 
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Questions  of  privilege,  it  must  be  remembered,  are 
entitled  to  presentation  at  any  time,  for  in  this  con- 
' sists  their  privilege ; but  that  privilege  does  not  ex- 
tend to  their  consideration.  Having  been  once  pre- 
sented, they  become,  as  to  the  time  and  manner  of 
their  consideration,  subject  to  the  rules  which  affect 
all  other  questions. 

Mackey’s  Parliamentary  Law,  p.  137. 

When  questions  of  privilege  arise  that  are  admissi- 
ble to  be  entertained  during  the  discussion  of  a ques- 
tion, they  supersede  the  question  pending  at  the  time, 
together  with  all  subsidiary  or  incidental  ones,  and 
must  be  first  disposed  of. 

Cushing,  par.  1500,  1501. 

— Personal  explanation  not  a.  — A personal  expla- 
nation is  not  a matter  of  privilege.  It  can  be  made 
only  by  leave  of  the  assembly,  implied  or  expressed. 

Roberts,  p.  168. 

— Previous  question  applies  to.  — The  previous 
question  applies  to  a question  of  privilege  equally 
with  any  other  question. 

Barclay’s  Digest,  p.  173. 

Question — when  divisible. — Jefferson  says:  UA 

question  to  be  divisible  must  comprehend  points  so 
distinct  and  entire,,  that  one  of  them  being  taken 
away  the  other  may  stand.  Warrington,  p.  49. 

If  a motion  be  made  to  insert  or  strike  out  a sec- 
tion, then  a motion  to  amend  it;  the  motion  to  amend 
must  be  first  put.  Warrington,  p.  26. 

— Division  of . — A division  of  the  question  is  not 
in  order  on  a motion  to  commit  with  instructions,  or 
on  the  different  branches  of  instructions. 
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Recess  — when  not  in  order.  — Pending  a motion  to 
suspend  the  rules,  so  as  to  take  an  immediate  vote  on 
a proposition,  a motion  for  a recess  is  not  in  order. 

Barclay’s  Digest,  p.  207. 

Reconsideration  — the  right  to  more  a.  — Where  a 
vote  is  not  taken  by  ayes  and  nays,  and 'Consequently 
no  record  made  of  each  member’s  vote,  it  is  the  well- 
settled  practice  to  permit  any  member  to  move  a re- 
consideration. 

— When  in  order. — It  is  in  order  at  any  time , even 
when  a member  is  on  the  floor,  or  the  highest  privi- 
leged question  is  pending,  on  the  same  or  succeeding 
day,  to  move  a reconsideration,  and  have  it  entered, 
but  it  cannot  be  taken  up  and  considered  while  an- 
other question  is  before  the  house. 

— If  papers  are  out  of  the  house.  — A motion  to 
reconsider,  if  made  in  time,  may  be  entertained,  not- 
withstanding the  papers  connected  with  the  original 
proposition  have  gone  out  of  the  possession  of  the 
house. 

It  is  not  in  order  to  move  a reconsideration  of  a 
vote  sustaining  a decision  of  the  chair,  after  subse- 
quent action  has  resulted  from  such  decision  which  it 
is  impossible  for  the  house  to  reverse. 

Where  a motion  to  reconsider  has  been  once  put 
and  decided,  it  is  not  in  order  to  repeat  the  motion. 

A motion  to  reconsider  a vote  laying  a motion  to 
reconsider  on  the  table,  is  not  in  order. 

Barclay’s  Digest,  p.  198. 

Roberts,  p.  62. 

— Cannot  reconsider : 

A motion  to  lay  on  the  table. 

A motion  to  take  from  the  table. 

A motion  to  adjourn.  Warrington,  p.  45. 
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A motion  to  reconsider  is  not  amendable. 

Previous  question  may  be  moved  to  suppress  any 
other  original  motion,  but  not  on  an  amendment,  or 
on  any  other  merely  subsidiary  motion,  as  to  commit 
or  postpone.  Cushing,  p.  556. 

When  the  previous  question  is  moved  on  the  motion 
to  reconsider  the  previous  question  applies  only  to 
that.  Warrington,  p.  36. 

Report. — Minority. — It  sometimes  happens  that 
one  or  more  members  of  a committee  will  dissent  from 
the  views  of  the  majority,  and  that  they  will  nat- 
urally desire  to  express  their  antagonistic  opinions 
in  a written  paper.  This  paper  is  usually  called  a 
u minority  report.”  But  the  term  is  an  inaccurate 
one,  since  the  decision  of  parliamentary  law  is,  that 
the  minority  of  a committee  cannot  make  a report,  a 
minority  not  being  a committee.  Such  reports  are  not 
known  in  the  British  parliament,  but  in  congress,  by 
a courtesy  of  the  house,  they  are  on  motion  received 
with  the  report  of  the  majority  and  are  printed, 
postponed,  or  considered  in  the  same  manner.  Their 
effect  seems  to  be  to  serve  as  a basis  for  amendments 
to  be  moved  in  the  resolutions  proposed  by  the  major- 
ity. It  has  been  usual,  although  not  strictly  parlia- 
mentary, in  popular  assemblies,  when  there  are  two 
reports,  to  move  that  the  report  of  the  minority  be 
adopted.  Such  a motion  is  only  admissible  on  the 
ground  that  it  is  to  be  viewed  as  a motion  for  a 
substitute,  by  way  of  amendment  to  the  report  of  the 
majority.  If  such  a motion  is  adopted,  its  effect  is 
the  change  of  the  character  of  the  majority  report, 
and  the  adoption  of  the  report  as  so  amended.  But 
at  this  stage  a motion  might  be  made  to  lie  on  the 
table,  to  commit,  or  to  postpone.  In  a word,  the 
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report  of  a minority  can  only  be  treated  as  any  other 
amendment  to  that  of  the  majority. 

One  more  observation  is  necessary.  The  report  of 
the  minority  does  not,  I think,  so  adhere,  in  parlia- 
mentary phrase,  to  that  of  the  majority,  that  a vote 
to  lay  the  former  on  the  table  would  carry  the  latter 
with  it.  It  is  one  of  the  exceptions  to  the  general 
rule,  that  whatever  adheres  to  the  subject  of  a motion 
goes  to  the  table  with  it. 

MacKay’s  Parliamentary  Law,  pp.  190  and  191. 

Rules. — To  suspend. — If  a motion  to  suspend  the 
rules  for  a particular  purpose  is  decided  in  the  nega- 
tive, there  can  be  no  reconsideration  of  the  vote,  nor 
is  any  second  motion  to  suspend  the  rules  for  the 
same  purpose  in  order  on  the  same  day  unless  the 
motion  is  varied  in  its  terms,  or  is  for  a different  time, 
or  unless  some  intervening  business  takes  place;  but 
a second  suspension  for  the  same  purpose  is  in  order 
on  a different  day,  and  a vote  to  suspend  the  rules 
may  be  reconsidered.  Cushing,  p.  1487. 

A motion  to  suspend  the  rules  is  not  debatable. 

Mell,  par.  168. 

Special  Orders. — To  make  a special  order  re- 
quires a two-thirds  vote.  The  same  to  postpone  and 
rescind.  Roberts,  p.  97. 

When  there  are  two  special  orders  for  the  same 
day,  the  first  must  be  disposed  of  before  the  second 
is  taken  up.  Warrington,  p.  72. 

Special  Sessions. — When  the  house  is  in  special 
session  for  a special  purpose  no  other  business  is  in 
order,  even  by  unanimous  consent. 

This  principle  is  recognized  in  the  constitution, 
art.  4,  sec.  4,  which  reads:  At  extraordinary  sessions 
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no  subject  shall  be  acted  upon,  except  such  as  the 
governor  may  recommend  for  consideration. 

Table.  — Negative  and  affirmative  vote  to  lie  on  the. — 
A negative  vote  on  a motion  to  lie  on  the  table  may 
be  reconsidered. 

If  a motion  to  reconsider  be  laid  on  the  table,  the 
latter  vote  cannot  be  reconsidered. 

Barclay’s  Digest,  p.  134. 

Votes.  — Change  of. — In  a legislative  body,  no 
member  is  allowed,  under  any  circumstances,  to  vote 
or  change  his  vote  after  the  result  is  announced  by 
the  chair.  Under  such  circumstances,  a member,  if 
he  desires  to  have  his  opinion  known,  may,  if  allowed, 
have  a statement  put  upon  the  journal  as  to  the  way 
he  would  have  voted.  Warrington,  p.  25. 

— Tie. — When  there  is  a tie- vote  the  motion  fails 
unless  the  chair  gives  his  vote  in  the  affirmative. 
Where  his  vote  will  make  a tie,  he  can  cast  it  and  thus 
defeat  the  measure.  Roberts,  p.  94. 
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Entered  according  to  act  of  Congress  in  the  year  1856,  by 
SHERMAN  CROSWELL, 

in  the  Clerk’s  Office  of  the  District  Court  for  the  Northern 
District  of  the  State  of  New  York. 


STATE  OF  NEW  YORK,  » 

In  Senate,  April  4,  1856.  f 

Resolved  (if  the  Assembly  concur),  That  the  Clerks  of  the  two 
Houses,  respectively,  furnish  each  Member,  Officer  and  Reporter 
of  the  Senate  and  Assembly  with  a copy  of  the  volume  recently 
published,  entitled  “ An  Analysis  and  Classification  of  the  Rules 
of  Proceedings  in  the  Legislature  of  the  State  of  New  York,  with 
explanations  of  Practice  and  Usage  under  them,”  and  that  the 
expense  thereof  be  paid  as  contingent  expenses  of  the  Legislature 
are  paid. 

Resolved , further  (if  the  Assembly  concur).  That  the  Secretary 
of  State  and  Comptroller  be  and  they  are  hereby  authorized  to 
enter  into  a contract,  on  behalf  of  the  State,  with  the  author  of  said 
Analysis  and  Classification,  for  the  right  to  print  and  publish  the 
same  annually  hereafter,  for  the  use  of  the  Senate  and  Assembly, 
in  connection  with  or  as  Supplement  to  the  Legislative  Manual  or 
Red  Book ; such  contract  to  include  the  right  so  to  print  and  pub- 
lish said  Analysis  and  Classification  for  legislative  use,  and  with 
any  or  all  emendations  and  additions  that  may  be  made  by  the 
author  from  time  to  time. 

Resolved , further  (if  the  Assembly  concur),  That  in  the  event  of 
such  contract  being  made,  the  Secretary  of  State  cause  said 
Analysis  and  Classification  to  be  printed  annually  hereafter  for  the 
use  of  the  Senate  and  Assembly,  and  have  the  same  bound  with  or 
separately  from  the  Legislative  Manual,  and  a copy  thereof,  in  one 
form  or  the  other,  delivered  to  each  of  those  entitled  to  a copy  of 
said  Manual  under  the  joint  resolution  of  January  7, 1840,  and  at 
the  time  of  such  delivery  if  practicable. 

By  Order. 

S.  P.  ALLEN, 
Clerk, 


STATE  OF  NEW  YORK,  ) 
In  Assembly,  April  5,  1856.  J 


Resolved . That  the  Assembly  concur  in  the  passage  of  the  fore« 
ring  resolutions. 


going 


By  Order. 

R.  U.  SHERMAN, 
Clerk, 
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STATE  OF  NEW  YORK. 


TIME  AND  PLACE  OF  MEETING  OF  THE 
LEGISLATURE. 

The  day  appointed  by  the  Constitution  [art.  X,  sec. 
6]  for  the  meeting  of  the  Legislature,  is  “the  first 
Tuesday  in  January.” 

The  place  is  designated  by  the  Revised  Statutes 
[chap.  8,  title  2,  part  1]  as  “the  Capitol  in  the  city  of 
Albany.” 

Usage  has  established  11  o’clock,  a.  m.,  as  the  hour 
of  meeting,  and  that  continues  to  be  the  daily  hour  of 
meeting  until  an  advanced  stage  of  the  session. 


OPENING  PROCEEDINGS  AND  ORGANIZATION 
OF  THE  TWO  HOUSES. 

In  the  Senate. 

On  the  day  appointed  by  the  Constitution,  and  at  the 
hour  which  usage  has  established,  the  Lt.  Governor, 
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ex  officio  President  of  the  Senate,  takes  the  chair,  and 
calls  to  order. 

Such  as  are  present  of  the  Senators  elect,  if  it  be  a 
new  Senate,  take  and  subscribe  the  oath  enjoined  by  the 
Constitution  [art.  XII],  which  is  administered  by  the 
Lt.  Governor  — the  Clerk  of  the  previous  Senate  acting 
as  such,  and  calling  the  roll  from  the  official  list  fur- 
nished by  the  Secretary  of  State. 

If  a quorum  be  present,  the  Senate  proceeds  at  once 
to  elect  its  officers;  and,  having  completed  its  organiza- 
tion, and  adopted  rules  for  its  government  — usually 
those  of  the  previous  Senate  — the  fact  is  communicated 
to  the  Governor  and  Assembly,  through  committees, 
named  by  the  Lt.  Governor,  of  two  Senators  each. 

If  it  be  not  a new  Senate,  the  body  being  already 
organized,  is  in  a condition,  a quorum  being  present,  at 
once  to  proceed  to  business,  on  being  called  to  order. 

The  reading  of  the  Governor’s  annual  message,  and 
the  adoption  of  the  customary  resolutions  at  the  open- 
ing of  the  session,  complete  usually  the  first  day’s  pro- 
ceedings. 

In  the  Assembly. 

The  Clerk  of  the  previous  Assembly  calls  to  order, 
and  acts  in  the  double  capacity  of  Clerk  and  Presiding 
Officer  until  a Speaker  is  chosen,  and  thereafter  as  Clerk, 
until  a successor  is  appointed. 

The  roll  of  members  elect,  as  officially  furnished  by 
the  Secretary  of  State,  is  called  by  counties,  alphabet- 
ically, and  such  as  are  present  take  and  subscribe  the 
constitutional  oath,  which  is  administered  by  the  Sec- 
retary of  State. 

Those  only  having  the  certificate  of  election,  and 
included  in  the  Secretary’s  official  list,  can  be  sworn  or 
take  part  in  the  organization  of  the  house.  Contestants 
must  await  the  action  of  the  House,  after  its  organ- 
ization. 

A quorum  being  in  attendance,  and  having  been 
sworn,  the  Clerk  announces  the  fact,  and  that  the  elec- 
tion of  Speaker  is  the  first  business  in  order. 
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The  choice  of  Speaker  may  be  made  by  ballot  or  by 
a viva  voce  vote,  or  by  resolution,  as  a majority  of  those 
present  may  direct. 

The  usual  course  is  to  proceed  to  a viva  voce  vote,  each 
member,  as  his  name  is  called,  rising  and  naming  his 
candidate;  a majority  of  all  present  and  voting  being 
necessary  to  a choice  in  this,  as  in  the  other  modes 
mentioned. 

A choice  being  made,  the  result  is  announced  by  the 
Clerk,  who  designates  two  members,  one  of  whom  is, 
always,  the  unsuccessful  candidate,  as  a committee  to 
conduct  the  Speaker  elect  to  the  chair. 

The  Speaker  having  taken  the  chair  and  delivered  his 
address,  the  House  proceeds  to  complete  its  organization 
by  the  choice  of  Clerk,  Sergeant-at-Arms,  Door-keepers, 
&c.,  &c. ; who,  as  they  are  appointed,  are  severally 
sworn  by  the  Speaker,  and  enter  on  the  discharge  of 
their  duties,  respectively. 

The  appointment  of  subordinate  officers  is  usually 
made  by  resolution,  the  minority  contenting  itself  with 
proposing  its  candidates,  by  way  of  amendment,  and 
placing  themselves  on  record  in  their  favor. 

This  done,  committees,  consisting  of  two  members 
each,  are  sent  to  the  Governor  and  Senate,  to  announce 
the  organization  of  the  House,  and  business  of  a mis- 
cellaneous character  occupies  the  time  not  consumed  in 
the  reading  of  the  Governor’s  annual  message. 


THE  DAILY  ROUTINE  OF  BUSINESS. 

The  presence  of  a quorum  being  indispensable  to  the 
transaction  of  business,  the  chair  is  not  generally  taken 
in  either  House,  until  the  requisite  number  is  in  attend- 
ance, unless  it  is  apparent  that  a quorum  is  not  likely 
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to  appear  within  a reasonable  time  after  the  stated  hour 
of  meeting. 

If,  after  the  presiding  officer  has  taken  the  chair,  at 
the  opening  of  a daily  session,  or  if  at  any  time  during 
the  progress  of  business,  either  house  is  found  to  be 
deficient  in  number,  business  is  either  not  commenced  or 
is  suspended,  until  a quorum  shall  appear,  voluntarily 
or  compulsorily,  under  the  usual  process  of  enforcing 
attendance. 

The  Reading  of  the  Journal. 

“ The  President  having  taken  the  chair  at  the  hour  to  which  the 
Senate  shall  have  adjourned,  and  a quorum  being  present,  the 
journal  of  the  preceding  day  shall  be  read,  to  the  end  that  any 
mistakes  therein  may  he  corrected.'”  — Senate  rule  1. 

“The  first  business  of  each  day’s  session  shall  be  the  reading 
of  the  journal  of  the  preceding  day,  and  the  correction  of  any 
errors  that  may  be  found  to  exist  therein.”  — Assembly  rule  3. 

The  reading  of  the  journal  bringing  under  review  all 
that  transpired  during  the  next  preceding  daily  session, 
presents  the  opportunity  to  members,  while  fresh  to  the 
subject,  of  proposing  corrections  by  way  of  amendment. 

But  this  review  is  not  final  or  conclusive  against  sub- 
sequent corrections.  On  information  of  a misentry  or 
omission  of  an  entry  in  the  journal,  a committee  may  be 
appointed  to  examine  and  rectify  it  and  report  it  to  the 
House. 

So,  under  a reconsideration  of  the  vote  approving  of 
the  journal,  errors  of  commission  or  omission  may  be 
corrected  without  the  intervention  of  a committee,  or 
even  without  a reconsideration,  by  unanimous  consent. 

No  general  rule,  comprehensive  or  exclusive  enough, 
can  be  laid  down,  as  to  what  should  and  what  should 
not  be  entered  on  the  journal.  The  Constitution  and 
the  Rules  prescribe  what  shall  be  so  entered.  Usage 
and  precedent  are  the  only  guides  in  all  other  cases. 

“ After  the  reading  and  approval  of  the  journal,  the  order  of  busi- 
ness shall  be  as  follows : 1.  The  presentation  of  petitions.  2, 
Reports  of  standing  committees.  3.  Reports  of  select  committees. 
4.  Messages  from  the  Governor.  5.  Communications  and  report* 
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from  State  officers.  6.  Messages  from  the  Assembly.  7.  Notices 
of  bills.  8.  Introduction  of  bills.  9.  Third  reading  of  bills.  10 
Motions  and  resolutions.  11.  Special  orders.  12.  General  orders. 
But  messages  from  the  Governor  and  Assembly,  and  communica- 
tions and  reports  from  State  officers  may  be  considered  at  any 
time.”  — Senate  rule  2. 

“ The  first  business  of  each  day’s  session  shall  be  the  reading  of 
the  journal  of  the  preceding  day,  and  the  correction  of  any  errors 
that  may  be  found  to  exist  therein.  After  which,  except  on  days 
and  at  times  set  apart  for  the  consideration  of  general  or  special 
orders,  the  order  of  business,  which  shall  not  be  departed  from, 
except  by  unanimous  consent  of  the  House,  shall  be  as  follows, 
viz. : 1.  Introduction  of  bills  by  counties,  in  alphabetical  order.  2. 
Reports  of  standing  committees  in  the  order  in  which  the  commit- 
tees are  stated  in  Riile  14.  3.  Presentation  of  petitions  by  counties, 
in  alphabetical  order.  4.  Motions  and  resolutions,  to  be  called  by 
counties  in  reverse  order.  5.  Reports  of  select  committees.  6. 
Third  reading  of  bills.  7.  The  preferred  calendar  of  general  orders. 
8.  Unfinished  business  of  the  general  orders.  9.  Special  orders 
of  the  day.  10.  General  orders  of  the  day.  Messages  from  the 
Governor,  communications  from  State  officers,  messages  from  the 
Senate,  and  reports  from  the  Committee  on  Engrossed  Bills, 
Public  Printing,  and  the  select  Committee  on  the  General  Orders, 
may  be  received  under  any  order  of  business.”  — Assembly  rule  3. 

This  prescribed  round  of  business,  which  is  substan- 
tially the  same  in  both  houses,  varied  only  by  transposi- 
tion and  subdivision,  may  be  superseded  in  whole  or  in 
part;  or  it  may  be,  and  often  is,  substantially  inverted. 

Thus,  where  a bill  has  been  made  a special  order,  to 
be  taken  up  immediately  after  the  reading  of  the  journal 
or  at  a particular  hour ; in  the  one  case,  the  prescribed 
round  of  business  may  be  entirely  set  aside  for  the  day; 
in  the  other,  all  the  orders  not  reached  when  the  special 
order  intervened.  But,  the  special  order  being  disposed 
of , and  time  permitting,  either  the  regular  order  of  busi- 
ness is  taken  up,  commencing  with  introduction  of  bills, 
or  business  is  resumed  at  the  point  where  the  special 
order  found  it. 

So,  in  the  absence  of  any  special  order,  when  it  is 
desirable  to  reach  any  particular  class  of  business,  before 
it  comes  up  in  turn,  all  intervening  orders  are  success- 
ively laid  on  the  table  as  soon  as  announced,  to  be 
resumed  when  the  pressing  business  is  disposed  of,  if 
time  permit ; but  not  until  every  order  of  business,  suc- 
ceeding and  including  the  one  thus  reached,  has  been 
gone  through  with  or  disposed  of  by  laying  on  the  table. 
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The  Presentation  of  Petitions. 

The  rules  regulating  the  reception  of  petitions  in  both 
Houses  are  these : 

‘‘Every  Senator  presenting  a petition  or  memorial  shall  indorse 
the  same  with  a brief  statement  of  its  subject  or  contents,  adding 
his  name.”  — Senate  rule  12. 

“ Petitions,  memorials  and  other  papers  addressed  to  the  House, 
shall  be  presented  by  the  Speaker,  or  by  any  member  in  his  place.” 

— Assembly  rule  4. 

“ Every  member  presenting  a paper  shall  indorse  the  same ; if 
a petition  or  memorial,  with  a brief  statement  of  its  contents  or 
subject,  adding  his  name.”  — Assembly  inxle  5. 

In  the  Assembly,  to  avoid  confusion  from  struggles 
for  the  floor,  the  counties  are  called,  alphabetically,  and 
petitions  received  as  they  are  presented  by  members 
representing  such  counties  respectively. 

The  questions  that  usually  arise  on  the  presentation 
of  petitions,  are  questions  of  reference.  Generally,  they 
are  referred  by  the  Speaker,  without  motion  or  question 
put,  to  the  standing  committee,  indicated  by  the  indorse- 
ment as  the  appropriate  committee ; or,  if  the  bill  or 
subject  to  which  they  relate  is  on  the  general  or  special 
orders,  or  before  a standing  or  select  committee,  then  to 
the  committee  of  the  whole  or  the  standing  or  select 
committee  having  the  bill  or  subject  in  charge. 

Competing  motions  to  commit  have  priority  among 
themselves  in  the  Assembly: 

“ When  a question  shall  be  under  consideration,  no  motion  shall 
be  received  except  as  herein  specified ; which  motion  shall  have 
precedence  in  the  order  stated,  viz. : 1.  For  an  adjournment  of  the 
House.  2.  A call  of  the  House.  3.  For  the  previous  question.  4. 
To  lay  on  the  table.  5.  To  postpone  indefinitely.  6.  To  postpone 
to  a day  certain.  7.  To  go  into  committee  of  the  whole  on  the 
pending  subject  immediately.  8.  To  commit  to  a committee  of  the 
whole.  9.  To  commit  to  a standing  committee.  10.  To  commit  to 
a select  committee.  11.  To  amend.”  — Assembly  rule  40. 
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The  question  some  times  arises,  whether  a petition  oi 
memorial  is  respectful  in  tenor  or  language,  or  both,  or 
whether  the  signatures  are  genuine. 

The  presentation  of  a petition  or  memorial  of  the 
opposite  character,  being  an  abuse  of  a sacred  right, 
and  an  indignity  which  cannot,  with  self-respect,  be 
overlooked,  the  House,  in  a plain  case,  proceeds  at  once 
to  vindicate  itself;  or,  if  the  case  call  for  investigation, 
institutes  an  inquiry  through  a committee,  and  awaits 
their  report  before  taking  action. 

Petitions  are  seldom  read  except  bjr  the  indorsement 
thereon.  But  by  the  Senate  rule,  they  must  be  read 
through  if  any  Senator  insists. 

Motions  to  print  petitions  are  subject  to  similar  rules 
in  both  Houses.  The  rules  and  the  practice  in  both 
Houses,  in  regard  to  the  reading  and  printing  of  peti- 
tions, papers,  etc.,  are  noticed  elsewhere. 

Reports  of  Standing  Committees. 

“ Reports  from  the  committee  on  engrossed  bills  may  be  received 
under  any  order  of  business.  Senate  rule  2. 

“ Reports  from  the  committee  on  engrossed  bills,  sub-committee  of  the 
whole,  and  the  committee  on  public  printing  may  be  received  under  any 
order  of  businees.”—  Assembly  rule  3. 

Reports  of  other  standing  committees  can  be  made 
only  in  their  turn,  without  consent  or  a suspension  of 
rules. 

Such  reports,  being  in  compliance  with  the  express  or 
implied  order  of  the  House,  are  received  and  entertained, 
when  made  in  order,  as  of  course,  and  without  leave 
asked  or  question  put. 

They  are  either  oral  or  written  — generally  oral. 
They  must  be  in  writing  in  certain  obvious  cases;  under 
the  Assembly  rule,  always  in  cases  of  private  claims: 

“No  reports  shall  be  received  from  the  committee  on  claims, 
unless  a written  statement,  setting  forth  the  reasons  in  brief  for 
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the  action  of  such  committee,  shall  accompany  such  report.”—* 

Assembly  rule  22. 

Being  advisory  or  suggestive  — except  those  of  the 
committee  on  engrossed  bills  — and  without  effect  until 
sanctioned  by  the  House,  they  always  accompany  the 
petition,  bill,  resolution  or  other  paper  to  which  they 
relate,  and  are  disposed  of  along  with  it. 

The  action  of  the  House  on  these  reports  varies, 
necessarily,  according  to  their  nature,  and  the  circum- 
stances of  each  case,  thus: 

If  the  report  be  accompanied  by  an  original  bill,  in 
accordance  with  the  prajrer  of  a petition,  or  the  order 
of  the  House,  or  the  committee’s  own  views  of  the  pub- 
lic interest  or  policy,  such  bill  must  have  its  first  and 
second  readings,  constructively  or  otherwise,  before 
any  disposition  can  be  made  of  it.  It  may  then  pass 
directly  to  the  committee  of  the  whole,  to  take  its  place 
and  turn  on  the  general  orders,  or  be  made  a special 
order,  or  tabled  or  recommitted  or  postponed. 

If  the  report  be  favorable  to  a bill,  with  or  without 
amendment,  such  bill  having  had  two  readings  before 
its  reference,  is  in  a condition  to  be  disposed  of  in  either 
of  the  modes  indicated  in  the  last  preceding  paragraph. 
It  usually  goes,  sub  silentio , directly  to  the  committee  of 
the  whole: 

“No  bill  shall  be  amended  or  committed  until  it  shall  have  been 
twice  read.”  — Senate  rule  28. 

If  the  report  be  adverse  to  a bill,  the  question  of  agree- 
ing to  the  report  may  be  taken  forthwith.  If  the  House 
agree,  the  bill  is  deemed  to  be  rejected.  If  the  House 
do  not  agree,  or  the  question  of  agreement  be  not  taken, 
the  report  and  bill  go  together  to  the  committee  of  the 
whole,  unless  some  other  disposition  be  made  of  them, 
by  tabling,  recommitment  or  postponement : 

“Every  report  of  a committee  on  a bill,  which  shall  not  be  con- 
sidered at  the  time  of  making  the  same,  or  laid  on  the  table  by  a 
vote  of  the  Senate,  shall  stand  upon  the  general  orders  with  the 
bill,  and  entered  on  the  journal.”  — Senate  nile  20. 

“Such  committee  may  report  any  bill,  either  with  or  without 
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imendments,  or  they  may  report  against  the  same.  All  bills 
favorably  reported  shall,  if  the  report  be  agreed  to,  be  committed 
to  the  committee  of  the  whole  ; but  where  a bill  has  been  reported 
adversely,  and  such  report  shall  be  agreed  to  by  the  House,  it 
shall  not  go  upon  the  general  orders,  but  shall  be  considered  as 
rejected.”  — Assembly  rule  37. 

If  the  report  be  neither  favorable  nor  adverse  — that 
is,  if  a bill  or  other  proposition  be  reported  back  “ for 
the  consideration  of  the  House,”  it  may  be  recommitted 
for  an  opinion,  or  disposed  of  as  other  bills  coming 
from  a committee  with  a favorable  report  thereon. 

If  the  report  be  favorable  or  adverse  to  amendments 
by  either  House  to  bills  originating  in  the  other,  the 
question  of  concurrence  may  be,  and  generally  is,  at 
once  put  to  a vote.  But  the  report  may  be  recommitted, 
tabled  or  postponed.  If  the  report  be  favorable  to  such 
amendments,  with  amendment,  the  question  of  concur- 
rence in  the  amendments,  as  proposed  to  be  amended, 
may  be  disposed  of  in  either  of  the  modes  mentioned. 
But  in  all  cases  the  amendments,  whether  of  the  other 
house  or  of  the  committee,  or  both,  are  open  to  debate 
and  amendment. 

‘‘It  shall  be  in  the  power  of  either  House  to  amend  any  amend- 
ment made  by  the  other  to  any  bill  or  resolution.”  — Joint  rule  4. 

If  the  report  be  favorable  or  adverse  to  a joint  resolu- 
tion, or  resolutions  amendatory  of  the  Constitution, 
which  go  through  a form  of  proceeding  similar  to  that 
prescribed  for  bills,  except  that  they  need  not  have  three 
readings  nor  (by  the  Senate  rule)  be  acted  on  in  commit- 
tee of  the  whole  — such  resolution  or  resolutions  may 
take  any  direction  usually  given  to  bills  reported  on  by 
committees,  or  be  disposed  of  in  like  manner: 

# “All  resolutions  which  propose  any  amendment  to  the  Constitu- 
tion, shall  be  treated,  in  the  form  of  proceedings  on  them,  in  a 
•imilar  manner  with  bills,  except  that  it  shall  not  be  necessary  to 
commit  such  resolutions  to  a committee  of  the  whole.”  — Senate 
rule  28. 

If  the  report  be  favorable  or  adverse  to  a resolution 
or  resolutions  of  any  other  character,  it  or  they  may  ba 
finally  acted  on  forthwith,  or  be  tabled,  recommitted, 
postponed  or  made  a special  order. 
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If  the  committee  report  a bill  “complete”  under 
authority  from  the  House,  the  question  of  agreeing  to 
the  bill  as  it  came  from  the  committee,  may  be  super- 
seded by  motions  to  amend,  to  lay  on  the  table,  to 
recommit  or  postpone.  But  if  the  house  agree,  the  bill 
passes  to  a third  reading.  If  not,  the  bill  is  in  the  same 
condition  as  if  reported  by  the  committee  of  the  whole, 
and  disagreed  to. 

The  custom  has  been,  in  the  Assembly,  for  several 
years,  to  place  the  bill  on  the  order  of  third  reading 
immediately  on  its  report  from  the  committee  complete, 
without  submitting  the  question  to  the  House  for  action. 
The  practice  of  recommitting  bills  to  report  complete 
has  been  discontinued  in  the  assembly  as  an  unsafe  mode 
of  legislation. 

If  the  report  be  adverse  to  a petition,  the  question  of 
agreeing  is  usually  taken  at  once.  If  the  report  be 
agreed  to,  the  prayer  of  the  petition  is  denied.  But  the 
question  of  agreeing  may  be  tabled  or  postponed,  or  the 
petition  and  report  recommitted. 

Not  unfrequently  bills  coming  from  committees  with 
favorable  reports,  are  recommitted  “ with  power  to 
report  complete,”  or  without  that  formality,  are  ordered 
at  once  to  a third  reading.  But  this  cannot  be  done 
without  unanimous  consent,  or  under  a suspension  or 
abrogation  of  rules: 

“ No  bill  shall  be  ordered  to  a third  reading  without  having  been 
acted  on  in  committee  of  the  whole.”  — Senate  rule  28. 

” No  bill,  except  such  as  shall  be  reported  by  the  sub-committee 
of  the  whole,  in  accordance  with  rule  40,  shall  be  ordered  to  a third 
reading  until  it  shall  have  been  considered  in  committee  of  the 
wnoie,  nor  shall  it  be  in  order  to  refer  any  bill  to  a standing  committee  to 
report  complete  unless  by  the  vote  of  two-thirds  of  the  members  pres- 
ent.”— Assembly  rule  41 . 

In  all  cases  where  the  report  of  a committee  is  laid 
on  the  table,  or  postponed,  or  adjourned,  it  can  be  taken 
up  again  only  when  reports  of  such  committees  are  in 
order,  unless  some  future  day  and  hour  be  assigned 
for  its  consideration,  when  so  tabled,  postponed  or 
adjourned. 
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Reports  of  Select  Committees. 

The  preceding  remarks  in  regard  to  the  reports  of 
standing  committees  apply,  without  exception,  to  the 
reports  of  select  committees. 

Messages  from  the  Governor. 

The  Governor’s  messages  received  during  the  session, 
whether  communicating  his  approval  of  bills  that  have 
passed  both  Houses,  or  covering  expressions  of  other 
State  legislatures  on  matters  of  general  concern,  or 
recommending  legislative  action,  or  reiterating  former 
recommendations,  though  always  receivable,  are  usually 
allowed,  except  in  pressing  emergencies,  to  take  their 
turn  in  the  prescribed  order  of  business. 

Messages  from  the  Governor  at  the  opening  of  a regu- 
lar or  extra  session,  or  communicating,  during  the  ses- 
sion, his  objections  to  bills  that  have  passed  both 
Houses,  take  precedence  of  all  other  business,  are  read  in 
extenso , as  soon  as  received,  and  entered  on  the  journal. 

The  regular  annual  message  is  always  referred  to  the 
committee  of  the  whole  house,  and  is  there  subsequently 
taken  up  and  distributed  among  the  several  standing 
committees  and  such  select  committees  as  may  be 
deemed  expedient. 

The  same  course  is  some  times  taken  with  the  message 
at  the  opening  of  an  extra  session ; but,  as  it  has  usually 
reference  to  some  one  leading  object  of  public  policy,  it 
is  referred  without  the  intervention  of  the  committee  of 
the  whole. 

Veto  messages,  after  being  read  and  entered  on  the 
journal,  are  either  laid  on  the  table  or  the  bills  to  which 
they  relate  are  taken  up  and  acted  on. 

Messages  communicating  the  Governor’s  approval  of 
bills  pass,  sub  silentio.  to  the  journal,  after  being  read 
by  the  Clerk. 

Messages  of  other  descriptions,  after  being  read,  are 
referred  to  some  appropriate  committee  or  committees. 
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Communications  from  State  Officers. 

These  are  either  the  annual  reports  required  by  law 
from  the  departments  of  State,  or  they  are  in  response 
to  inquiries  calling  for  information  on  matter  of  fact,  or 
for  opinions  on  points  of  law,  or  for  statistics  in  relation 
to  certain  branches  of  the  public  service. 

Though  always  receivable,  they  generally  take  their 
turn,  like  ordinary  messages  from  the  Governor. 

The  annual  reports  from  the  Departments  are  never 
read  beyond  the  introductory  communication  indicating 
their  tenor;  but  they  are  at  once  referred  to  the  appro- 
priate committee. 

Casual  reports  from  the  Departments,  in  answer  to 
• inquiries,  are  usually  read,  in  whole  or  in  part,  before 
reference. 

Messages  from  one  House  to  the  Other. 

These  are  usually  disposed  of  as  soon  as  received,  or 
as  soon  as  the  pending  business  will  permit. 

If  the  message  transmit  a bill  for  concurrence,  such 
bill,  after  having  had  its  first  and  second  readings,  must 
be  referred,  under  the  Assembly  rule,  to  a standing  or 
select  committee: 

“Every  message  from  the  Senate,  communicating  any  bill  for 
the  concurrence  of  the  House,  shall,  with  the  accompanying  docu- 
ments, if  any,  be  referred  to  a standing  or  select  committee  to 
consider  and  report  thereon.”  — Assembly  rule  36. 

The  Senate  has  no  such  rule,  but  the  practice  there 
conforms  to  the  Assembly  rule. 

If  the  message  announce  the  passage  of  a bill  with 
amendments,  such  amendments,  under  the  Assembly 
rule  and  the  practice  of  the  Senate,  may  be  acted  on  at 
once,  concurred  in  with  or  without  amendment,  or  non- 
concurred  in,  or  referred  to  a standing  or  select  com- 
mittee: 

“Every  message  from  the  Senate,  communicating  an  amend- 
ment, shall  be  submitted  to  the  House  for  its  concurrence,  unless 
otherwise  ordered.”  — Assembly  rule  36. 
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“ It  shall  be  in  the  power  of  either  House  to  amend  any  amend- 
ment made  by  the  other  to  any  bill  or  resolution.”  — Joint  rule  4. 

If  the  message  communicate  a joint  resolution  or 
resolutions  for  concurrence,  it  or  they  are,  by  custom 
and  practice,  laid  on  the  table  for  one  day,  the  same  as 
concurrent  resolutions  introduced  by  members  of  the 
House;  but  if  the  message  communicates  amendments 
to  resolutions  for  concurrence,  the  question  of  concur- 
rence maybe  at  once  taken,  or  it  or  they  may  be  referred, 
or  made  a special  order,  or  otherwise  temporarily  dis- 
posed of. 

The  following  joint  rules  regulate  the  interchange  of 
messages  between  the  two  Houses: 

“Each  House  shall  transmit  to  the  other  all  papers  on  which  any 
bill  or  resolution  shall  be  founded.”  —Joint  rule  1. 

“ When  a bill  or  resolution  which  shall  have  passed  in  one  House 
shall  be  rejected  in  the  other,  notice  thereof  shall  be  given  to  the 
House  in  which  the  same  may  have  passed.”  — Joint  rule  2. 

“ Messages  from  one  House  to  the  other  shall  be  communicated 
by  their  clerks  respectively,  unless  the  House  transmitting  the 
message  shall  specially  direct  otherwise.”  — Joint  rule  3. 


Third  Reading  of  Bills. 

This  order  of  business  always  awaits  its  turn,  unless 
precedence  be  given  to  it  under  the  joint  rule,  in  which 
case,  it  supersedes  all  other  business  in  either  House,  so 
long  as  there  are  bills  originating  in  either  ready  for 
a third  reading  and  undisposed  of. 

“ Whenever  ten  or  more  bills  shall  be  in  readiness  for  final  read- 
ing in  either  House,  such  House  shall  forthwith  proceed  to  the 
final  reading  of  such  bill,  under  the  order  of  third  reading  of  bills, 
and  continue  the  same  from  day  to  day  until  all  such  bills  then 
in  readiness  for  final  reading  shall  have  been  read,  unless  this  order 
of  business  shall,  by  the  vote  of  two-thirds  of  the  members  pres- 
ent, be  suspended  or  laid  on  the  table.”  — Joint  rule  9. 

Bills  in  readiness  for  a third  reading  have  precedence 
among  themselves  according  to  seniority,  under  the 
rules  of  both  Houses  and  the  joint  rule: 

“No  bill  shall  be  read  a third  time  out  of  its  regular  order,  nor 
on  the  same  day  on  which  it  is  ordered  to  a third  reading,  unless 
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on  a vote  of  two- thirds  of  all  the  Senators  present  and  voting.”  — 

Senate  rule  28. 

‘•  The  third  reading  shall  be  on  a day  subsequent  to  that  on 
which  the  bill  passed  in  committee  of  the  whole,  unless  the  House 
by  a vote  of  two-thirds  of  the  members  present,  shall  direct  other- 
wise.” — Assembly  rule  38. 

“ No  bill  which  shall  have  passed  one  House,  shall  have  its  fina* 
reading  in  the  other  in  less  than  two  days  thereafter,  without  the 
consent  of  two-thirds  of  the  members  thereof  present.”  — Joint 
rule  9. 

“ No  bill  introduced  after  the  fifteenth  day  of  March,  in  either 
House,  shall  have  its  final  reading  in  either  House  until  all  bills 
previously  introduced  in  either  and  sent  from  one  House  to  the 
other  House  for  concurrence,  and  ready  for  a third  reading,  shall 
be  disposed  of,  unless  by  unanimous  consent,  except  the  supply 
bill  and  the  annual  appropriation  bill.”  — Joint  rule  20. 

“All  such  bills  [that  is,  bills  sent  from  one  House  to  the  other  for 
concurrence,  and  ready  for  a third  reading],  shall  have  their  last 
reading  in  each  House,  in  the  order  in  which  the  same  shall  have 
been  ordered  to  a final  reading  in  such  House,  unless  the  bill  to  be 
read  be  laid  on  the  table.  In  all  cases  where  a bill  shall  be  so 
ordered  to  lie  on  the  table,  it  shall  retain  its  place  in  the  order  of 
the  final  reading  of  bills  but  shall  not  be  called  up  for  consideration 
unless  by  the  vote  of  the  majority  of  the  members  present.”  — 
Joint  rule  9. 

So,  also,  the  final  reading  of  a bill  may  be  arrested  on 
the  ground,  that  such  reading  is  in  contravention  of 
some  one  or  more  of  these  requirements: 

“Every  bill  shall  receive  three  readings  previous  to  its  being 
passed,  and  the  President  shall  give  notice  of  each,  whether  it  be 
the  first,  second  or  third.”  — Senate  rule  28. 

“No  bill  shall  be  ordered  to  a third  reading  without  having  been 
acted  on  in  committee  of  the  whole.”  — Senate  mile  28. 

“ Every  bill  shall  receive  three  separate  readings  previous  to  its 
final  passage,  and  the  third  reading  shall  be  on  a day  subsequent  to 
that  on  which  the  bill  passed  in  committee  of  the  whole,  unless 
the  House  by  a vote  of  two-thirds  of  the  members  present,  shall 
direct  otherwise.”  — Assembly  mile  39. 

“No  bill  shall  be  read  the  last  time  unless  it  shall  have  been 
>nce  printed,  without  the  consent  of  two-thirds  of  the  members 
present.”  — Assembly  rule  42. 

“No  bill,  except  such  as  shall  be  reported  by  the  sub-committee 
of  the  whole,  shall  be  ordered  to  a third  reading,  until  it  shall  have 
been  considered  in  committee  of  the  whole.”  — Assembly  rule  41. 

Besides  these  preliminary  questions,  others  not  unfre- 
quently  arise  after  a bill  has  been  read  a third  time  and 
before  the  final  vote,  under  the  following  provisions  of 
the  Constitution  and  rules  of  the  two  Houses: 
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“No  bill  shall  be  passed  unless  by  the  assent  of  a majority  of  all 
the  members  elected  to  each  branch  of  the  Legislature,  and  the 
question  on  the  final  passage  shall  be  taken  immediately  on  its  last 
reading,  and  the  yeas  and  nays  entered  on  the  journal.”  — Consti- 
tution, art.  3,  section  15. 

“After  a bill  or  resolution  to  amend  the  Constitution  shall  be 
ordered  to  a third  reading,  no  motion  to  amend  the  same  shall 
be  in  order  without  unanimous  consent ; but  any  such  bill  or  resolu- 
tion majr  be  recommitted  prior  to  the  final  reading  thereof.”  — 
Senate  rule  29. 

“ When  a bill  shall  be  reported  by  a committee  of  the  whole,  and 
not  otherwise  disposed  of,  the  question  shall  be : * Shall  the  report 
be  agreed  to  ? 1 And  when  the  report  of  such  committee,  if  favor 
able,  shall  be  agreed  to,  and  the  bill  not  otherwise  disposed  of,  the 
bill  shall  be  ordered  engrossed  for  a third  reading.  Upon  such 
question,  the  merits  of  the  bill  may  be  debated,  and  a motion  to 
commit  or  recommit,  or  to  amend,  or  lay  on  the  table,  or  to  postpone 
to  a future  day,  shall  be  in  order.  If  such  question  be  decided  in 
the  negative,  such  bill  shall  be  deemed  lost ; but  if  it  be  decided  in 
the  affirmative,  such  bill  shall,  at  the  pleasure  of  the  Senate,  be 
read  a third  time,  and  the  final  question  shall  be  taken  thereon 
immediately  after  such  third  reading,  and  without  debate.” 
— Senate  rule  27. 

“The  question  on  the  final  passage  of  every  bill  shall  be  taken 
immediately  after  such  [its]  third  reading  and  without  debate.” 
Assembly  rule  43 

The  Constitution,  under  a literal  interpretation,  would 
seem  to  enjoin  that  there  shall  be  no  interval  for  amend- 
ment, recommitment,  debate,  or  even  adjournment, 
between  the  third  reading  of  a bill  and  the  final  vote 
thereon. 

The  rules  of  both  Senate  and  Assembly,  under  recent 
alterations,  as  cited  above,  would  seem  to  recognize  this 
literal  interpretation. 

The  Assembly  rules  formerly  allowed  a motion  to  be 
made  to  recommit  after  the  bill  had  had  its  third  read- 
ing. This,  impliedly,  would  permit  debate  on  such 
motion.  This  was  held  to  be  in  conflict  with  the  Con- 
stitution, and  the  rule  changed.  The  rules  of  the  two 
houses  now  correspond,  and  permit  neither  motions 
debate  nor  delay  after  the  bill  has  been  read  through, 
on  its  third  reading. 

The  intent  of  the  framers  of  the  Constitution 
was  avowedly  to  secure  final  action  on  every  bill  at  the 
moment  most  favorable  for  an  intelligent  and  independ- 
14 
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ent  decision  on  its  own  inherent  merits  or  demerits; 
and  especially  to  check  the  practice  formerly  in  vogue, 
of  reading  bills  a third  time  and  laying  the  question  of 
their  final  passage  on  the  table,  to  be  called  up  at  some 
preconcerted  hour,  and  then  forced  through,  from  their 
mutual  dependence  on  each  other,  by  dint  of  their  com- 
bined momentum  — a practice  familiarly  and  appropri- 
ately known  as  “ log-rolling.” 

That  bills  often  come  to  a third  reading  without  ever 
having  had  any  other,  or  without  having  been  through 
the  ordeal  of  the  committee  of  the  whole  — under  a sus- 
pension of  rules  — or  without  having  been  engrossed; 
and  some  times  in  spite  of  these  safeguards  against 
hasty,  crude  or  improvident  legislation,  marred  by 
incongruities  or  other  material  defects,  which  pervert  or 
obscure  their  meaning  is  true,  but  the  remedy  in  that 
case  is,  in  reconsideration  of  the  vote,  and  amending 
the  bill. 

The  argument  used  against  the  literal  interpretation 
of  the  Constitution  on  this  point  is,  that  it  implies  that 
the  framers  of  the  Constitution  looked  more  to  the 
quantity  than  the  quality,  speed  rather  than  the  safety 
of  legislation. 

The  practice,  however,  has  become  settled  that  no 
delay  shall  take  place  after  the  bill  has  been  read 
through.  A motion  to  adjourn,  is,  under  the  present 
practice,  then  out  of  order.  Nor  is  the  House  per- 
mitted to  adjourn,  after  the  reading  of  the  bill  is  con- 
cluded, before  the  vote  is  taken,  although  the  hour 
previously  fixed  for  adjournment  has  arrived. 

The  practice  in  the  Assembly,  where  defects  are  dis- 
covered in  a bill  on  its  third  reading,  is  to  permit 
amendments  by  unanimous  consent,  wThen  it  is  practi- 
cable to  amend  without  the  services  of  a committee, 
and  when  not  practicable,  or,  if  objection  be  made,  to 
recommit.  But  such  motions  must  be  made  before  the 
third  reading  is  concluded.  Neither  are  admissible 
after  the  bill  is  read  through.  The  only  remedy  then 
is  in  reconsideration  and  then  perfecting. 
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If  a bill  be  recommitted  on  its  third  reading,  with 
instructions  to  amend  and  report  back  forthwith,  the 
final  reading  is  proceeded  with  the  same  as  before. 

If  recommitted,  without  instructions,  before  being 
read  through,  the  bill,  when  reported  back,  takes  its 
place  on  the  General  Orders,  with  all  other  reports  of 
committees,  and  in  like  order.  This  remark  applies, 
also,  when  the  final  vote  on  a bill  is  reconsidered. 

Bills  have,  some  times,  by  unanimous  consent,  been 
read  a third  time  by  their  titles,  such  bills,  for  instance 
as  the  Code  of  Procedure,  and,  occasionally,  bills  of  less 
dimensions,  such  as  city  and  village  charters.  But  this 
mode  of  reading  bills  a third  time  has  never  grown 
into  a practice;  and  because  it  is,  confessedly,  in  direct 
and  clear  contravention  of  the  spirit  and  letter  of  the 
organic  law. 

A bill  having  been  passed  or  rejected  (unless  it  be  a 
lost  bill  of  the  description  specified  in  the  forty-fourth 
rule  of  the  Assembly),  may  be  thereafter  debated  or 
redebated  under  a motion  to  reconsider  the  adverse  or 
favorable  vote,  or  such  debate  may  be  adjourned  over 
by  laying  on  the  table  the  motion  to  reconsider. 

If  the  motion  to  reconsider  be  carried,  the  bill  may  be 
laid  on  the  table  or  recommitted ; or  it  may  be  immedi- 
ately read  again,  and  the  question  again  put  on  its  final 
passage,  as  the  majority  may  determine. 

But  if  the  motion  to  reconsider  the  vote  on  the  final 
passage  of  a bill,  or  the  bill  itself,  after  reconsideration, 
be  laid  on  the  table,  neither  such  motion  nor  such  bill 
can  be  called  up  for  action  except  when  the  third  read- 
ing of  bills  is  in  order. 

Motions  to  reconsider  bills  that  have  been  passed,  are 
sometimes  made  with  a view  to  the  rejection  of  such 
motions,  and  to  the  end  that  such  bills  may  be  placed 
beyond  the  reach  of  delay  or  arrest  from  hostile 
quarters. 
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Notices. 

These  are  either  notices  of  motions  to  be  made  to 
suspend,  change  or  rescind  a rule,  or  for  a call  of  the 
House. 

Notices  of  the  latter  class  are  rare;  nor  are  they 
required  by  the  rule;  but  they  are  some  times  given  to 
secure  a full  attendance  on  some  important  occasion,  by 
compulsion,  if  need  be,  or  through  fear  thereof. 

Notices  of  other  descriptions  must  conform,  in  point 
Df  time  and  in  substance,  to  the  rules,  which  require  no 
comment,  and  are  as  follows : 

“ One  day’s  notice,  at  least,  shall  be  given  of  an  intended  motion 
for  leave  to  bring  in  a bill,  unless  the  Senate  unanimously  order 
otherwise.  Such  notice  shall  state  generally  the  subject-matter  of 
such  bill.”  — Senate  rule  26. 

“ No  rule  of  the  Senate  shall  be  altered,  suspended  or  rescinded 
without  the  vote  of  a majority  of  all  the  Senators  elected ; and  no 
motion  to  suspend,  alter  or  rescind  any  such  rule,  or  any  joint 
rule  of  the  two  Houses,  shall  be  in  order,  without  the  unanimous 
consent  of  the  Senate,  unless  one  day’s  previous  notice  thereof 
shall  be  given ; and  no  motion  to  suspend  shall  embrace  more  than 
one  rule  or  relate  to  an}r  other  subject  than  the  one  specified  in 
said  motion.”  — Senate  rule  52. 

“ No  bill  shall  be  introduced  in  the  House,  except  in  one  of  the 
following  modes,  viz. : 1.  Under  the  order  of  introduction  of  bills 
by  counties,  in  alphabetical  order.  2.  By  unanimous  consent  of 
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the  House.  3.  By  report  of  a committee.  4.  By  order  of  the 
House.  5.  By  message  from  the  Senate.”  — Assembly  rule  33. 

‘•No  standing  rule  or  order  of  the  House  shall  be  changed,  sus- 
pended or  rescinded,  unless  one  day’s  notice  shall  have  been  given 
of  the  motion  therefor,  nor  shall  such  change  be  made  unless  by  a 
vote  of  the  majority  of  all  the  members  elected  to  the  Assembly ; 
any  such  rule  or  order,  however,  may  be  suspended  by  unanimous 
consent.  But  such  notice  shall  not  be  necessary  on  the  last  day  of 
the  session.  The  notice  and  motion  shall  in  all  cases,  state  speci- 
fically the  object  of  the  suspension,  and  every  case  of  suspension 
of  a rule,  under  such  notice  and  motion,  shall  be  held  to  apply  only 
to  the  object  specified  therein.  Nor  shall  the  forty-second  rule,  so 
far  as  it  applies  to  two-thirds  bills,  be  altered,  rescinded  or  sus- 
pended, unless  two-thirds  of  all  the  members  elected  to  the  House 
agree  to  such  alteration,  rescinding  or  suspension.”  — Assembly 
rule  65. 


Introduction  of  Bills. 

Nothing  is  admissible  under  this  order  of  business, 
save  motions  for  leave  to  introduce  bills. 

The  counties  are  called  in  alphabetical  order,  and  as 
each  county  is  called,  the  member  or  members  from  that 
county  introduce  the  bill ; it  has  its  first  and  second 
reading  and  is  referred  to  some  standing  or  select  com- 
mittee. 

Bills  can  be  introduced  under  other  order  of  business  by 
unanimous  consent ; a single  objection  is  then  fatal,  but 
if  no  objection  is  made,  the  bill  is  received,  read  twice 
and  referred  as  above.  No  other  disposition  can  be 
made  with  bills  on  introduction,  without  unanimous 
consent. 

The  rules  of  the  two  Houses  regulating  the  introduc- 
tion of  bills,  are  these : 

“ Every  bill  shall  be  introduced  by  motion  for  leave,  or  on  the 
report  of  a committee,  or  by  message  from  the  Assembly.”  — Sen- 
ate rule  26. 

“No  bill  shall  be  amended  or  committed,  until  it  shall  have  been 
read  twice.”  — Senate  rule  28. 

“No  bill  shall  be  introduced  in  the  House,  except  in  one  of  the 
following  modes,  viz. : 1.  Under  the  order  of  introduction  of  bills 
by  counties  in  alphabetical  order.  2.  By  unanimous  consent  of  the 
House.  3.  By  report  of  a committee.  4.  By  order  of  the  House. 
5.  By  message  from  the  Senate.”  — Assembly  rule  33. 

“All  bills  whether  introduced  in  the  House  or  communicated  by 
message  from  the  Senate  shall,  after  their  second  reading,  be 
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referred  to  a standing  or  select  committee  to  consider  and  report 
thereon.”  — Assembly  rule  37. 

“The  titles  of  all  bills  introduced  shall  state  concisely  the  sub- 
ject-matter of  such  bills.”  — Assembly  rule  35. 

“ No  private  bill  shall  be  introduced  but  upon  a memorial  or  peti- 
tion, presented  to  the  House  and  signed  by  the  party  or  parties 
praying  for  such  bill,  except  by  order  of  the  House.” — Assembly 
rule  34. 

Motions  and  Resolutions. 

The  motions  and  resolutions,  admissible  under  this 
order  of  business,  are  such  as  propose  to  amend  the 
Constitution,  to  suspend,  change  or  rescind  an  existing 
rule,  to  adopt  a new  one,  to  instruct  committees,  to 
raise  new  committees,  to  call  for  information  or  opin- 
ions from  State  oiiicers,  to  make  special  orders,  &c., 
&c.,  being  such  motions  and  resolutions  as  constitute  a 
class  distinct  from  those  which  occur  during  the  pen- 
dency of  business,  and  have  reference  to  the  disposition 
thereof. 

Of  these  motions  and  resolutions,  there  are  those 
which  must  be  laid  over,  one  day,  under  the  rules  of 
both  Houses,  as  of  course,  and  others  which  may  or  may 
not  be,  as  the  House  may  direct: 

“All  concurrent  resolutions  shall  lie  on  the  table  at  least  one 
day.”  — Senate  rule  41. 

“The  following  classes  of  resolutions  shall  lie  over  one  day  for 
consideration,  after  which  they  may  be  called  up,  as  of  course, 
under  their  appropriate  order  of  business  : 1.  All  concurrent  reso- 
lutions. 2.  Resolutions  containing  calls  for  information  on  the 
executive  department.  3.  Resolutions  giving  rise  to  debate,  except 
such  as  relate  to  the  disposition  of  matters  immediately  before  the 
House,  such  as  relate  to  the  business  of  the  day  on  which  they  are 
offered,  and  such  as  relate  to  adjournment  or  taking  a recess  for 
the  day.”  —Assembly  rule  52. 

There  is  a class  of  motions  which  must  be  referred, 
as  of  course: 

“ Every  motion  to  print  any  petition,  resolution,  report,  bill, 
message  or  other  manuscript,  except  as  provided  in  the  joint  rules, 
shall  be  referred  to  such  committee  [on  public  printing].”  — 
Senate  rule  18. 

“ All  resolutions  for  the  printing  of  an  extra  number  of  any 
documents,  shall  be  referred  to  the  committee  on  printing,  to  con 
eider  and  report  thereon.”  — Assembly  rule  53. 
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“All  other  resolutions  calling  for,  or  leading  to  expenditure,  for 
the  uses  of  the  Legislature,  shall  be  referred  to,  and  reported  on,  by 
the  committee  on  expenditures  of  the  House,  unless  the  House 
shall  designate  some  other  committee.”  — Assembly  rule  54. 

Unfinished  Business. 

This  order  of  business  is  peculiar  to  the  Assembly,  and 
includes  bills  or  resolutions  originally  on  the  General 
Orders,  which  have  been  acted  on  in  committee  of  the 
whole,  but  not  disposed  of,  as  when  the  committee  of 
the  whole  have  reported  progress,  and  have  had  leave 
to  sit  again. 

Bills  thus  acted  on  in  committee  of  the  whole,  but 
not  disposed  of,  constitute  a preferred  class  of  bills  on 
the  General  Orders;  and  have  precedence  over  those 
that  have  not  been  reached,  if  their  consideration  be 
insisted  on. 

Unfinished  business  of  every  other  description  can 
be  called  up  only  when  the  order  of  business  to  which 
it  belongs  comes  round  in  turn. 

Special  Orders  of  the  Day. 

# Where  a bill  has  been  made  a special  order  for  a par- 
ticular day,  without  any  other  specification  as  to  time, 
it  must  await  the  announcement  of  the  order  of  busi- 
ness before  it  can  be  reached. 

Thus  it  some  times  happens  that  a special  order  for  a 
certain  day  is  not  reached  at  all;  and  hence  the  practice 
in  making  special  orders,  of  specifying,  not  only  the 
day,  but  the  hour  or  stage  in  the  daily  routine  of  busi- 
ness, when  such  special  order  shall  be  taken  up. 

Bills  that  are  made  special  orders  are,  of  course, 
considered  in  committee  of  the  whole.  Resolutions 
contemplating  an  amendment  of  the  Constitution,  are 
usually  acted  on  in  the  House  — the  President  or  Speaker 
in  the  chair. 

The  rules  of  the  two  Houses  touching  special  orders 
are  as  follows: 
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“ Whenever  any  bill  or  other  matter  is  made  the  special  order 
for  a particular  day,  and  it  shall  not  be  completed  on  that  day,  it 
shall  retain  its  place  in  the  General  Orders  unless  it  shall  be  made 
the  special  order  for  another  day ; and  when  a special  order  is 
under  consideration,  it  shall  take  precedence  of  any  special  order 
for  a subsequent  hour  of  the  same  day.  But  such  subsequent 
special  order  may  be  taken  up  immediately  after  the  previous 
special  order  has  been  disposed  of.”  — Senate  rule  22. 

“Any  matter  may  be  made  a special  order  for  any  particular  day 
by  the  assent  of  two-thirds  of  the  members  present.  But  it  shall 
not  be  in  order  to  make  any  matter  a special  order  from  day  to 
day  ; and  no  more  than  three  bills  or  other  matters  shall  be  made 
the  special  order  for  the  same  day.  No  special  order  shall  be 
postponed  or  rescinded  except  by  vote  of  two-thirds  of  the  mem- 
bers present.”  — Assembly  rule  28. 

“ Tuesday  and  Thursday  of  each  week  shall  be  set  apart  specially 
for  the  consideration  of  the  General  Orders;  but  they  may  be  con- 
sidered on  any  other  day  when  reached  in  their  order.”  — Assembly 
rule  26. 

The  rules  and  practice  of  the  Senate  and  Assembly 
are  essentially  alike,  except  in  these  particulars. 

In  the  Assembly,  a vote  of  two-tliirds  of  the  members 
present  is  required  to  make,  rescind  or  suspend  a special 
order,  and  no  more  than  three  bills  can  be  made  special 
orders  for  the  same  day.  In  the  Senate  the  will  of  the 
majority  determines  how  many  and  what  bills  on  the 
General  Orders  shall  have  precedence  on  the  same  day, 
and,  of  course,  annuls  or  suspends  such  orders. 

The  Assembly  rule  last  quoted  above,  though  it  speaks 
only  of  the  General  Orders,  includes,  of  course,  all  bills 
on  the  preferred  portion  of  such  General  Orders,  de- 
nominated “unfinished  business.” 

A continuous  special  order  from  day  to  day  is  expressly 
or  virtually  forbidden  by  the  rules  of  both  Houses ; so 
that  where  a bill  is  not  disposed  of  on  the  day  assigned 
for  its  special  consideration,  it  resumes  its  place  on  the 
General  Orders,  unless  by  a fresh  vote  it  be  again  made 
a special  order  for  another  day. 

General  Orders  of  the  Day. 

The  General  Orders  is  the  list  of  bills  or  other  matters 
committed  to  a committee  of  the  whole. 

These  bills  or  other  matters  are  arranged  in  the  order 
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of  tlieir  commitment,  and  have  precedence  among 
themselves  according  to  seniority  in  this  respect. 

Bills  and  other  matters  thus  committed  to  the  com- 
mittee of  the  whole,  though  made  special  orders  either 
after  or  at  the  time  of  such  commitment,  have  their 
place  on  the  list  with  the  rest,  and  are  only  temporarily 
transferred  to  the  calendar  of  special  orders.  These 
places  they  resume  respectively  if  undisposed  of  on  the 
day  assigned  for  their  special  consideration,  unless  again 
made  special  orders,  after  such  consideration,  by  a fresh 
vote. 

Under  the  Senate  rules,  the  calendar  called  the  Gen- 
eral Orders  of  the  day,  includes  in  one  what  in  the  Assem- 
bly is  embraced  in  two  separate  registers;  but  this 
arrangement  leads  to  no  confusion  there  as  to  what 
portion  of  the  calendar  constitutes  the  General  Orders 
proper. 

The  rules  of  the  two  Houses  regulating  the  making  up 
of  the  General  Orders,  are  as  follows : 

“ The  Clerk  shall  [also]  furnish  each  Senator  daily  with  a printed 
list  of  the  General  Orders,  which  shall  be  kept  on  file  by  the 
!Sergeant-at-Arms,  in  the  same  manner  as  other  documents.  And 
the  President  and  Clerk  of  the  Senate  shall  see  that  all  bills  shall 
be  acted  upon  by  the  Senate  in  the  order  in  which  they  are  reported 
and  stand  upon  the  calendar,  unless  otherwise  ordered  by  two- 
thirds  of  the  Senators  present.  The  calendar  shall  also,  and  in 
like  manner  and  form,  include  the  number  and  title  of  bills  and 
joint  resolutions  which  have  passed  the  Assembly,  and  been 
received  by  the  Senate  for  concurrence.”  — Senate  rule  9. 

“The  matters  referred  to  the  committee  of  the  whole  House 
shall  constitute  the  General  Orders,  and  their  titles  shall  be  recorded 
in  a calendar,  kept  for  that  purpose  by  the  Clerk,  in  the  order  in 
which  they  shall  be  referred  severally.” 

“ The  business  of  the  General  Orders  shall  be  taken  up  in  the  fol- 
lowing manner,  viz. : The  Clerk  shall  announce  the  title  of  each 
bill  or  other  matter,  as  it  shall  be  reached  in  its  order;  whereupon 
it  shall  be  taken  up  on  the  call  of  any  member,  without  the  putting 
of  a question  therefor;  but  if  not  so  moved,  it  shall  lose  its  prece- 
dence for  the  day.  And  whenever  three  bills  have  been  thus 
moved,  the  House  shall  go  into  committee  of  the  whole  upon 
them,  without  further  order.  But  no  bill  or  other  matter  shall  be 
taken  out  of  its  order,  except  by  vote  of  two-thirds  of  the  members 
present,  nor  shall  any  unprinted  bill  be  taken  up  unless  by  order 
of  the  House,  on  one  day’s  notice  thereof.”  — Assembly  rules  24 
and  25. 
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“A  register  shall  be  kept  by  the  Clerk  of  all  bills  introduced  in 
the  House  or  transmitted  for  concurrence  from  the  Senate,  in  which 
shall  be  recorded,  under  appropriate  heads,  the  progress  of  all  such 
bills,  from  the  date  of  their  introduction  to  the  time  of  their  trans- 
mission, if  Assembly  bills,  to  the  Governor ; or  if  Senate  bills,  their 
return  to  the  Senate.”  — Assembly  rule  45. 

“Each  member  shall  be  furnished  daily  with  a printed  list  of  the 
General  Orders,  which  shall  be  kept  on  his  files  by  the  Sergeant 
at-Arms,  in  the  same  manner  as  other  printed  documents.”  — 
Assembly  rule  27. 

The  practice  in  both  Houses,  when  the  General  Orders 
of  the  day  are  announced,  in  the  absence  of  any  motion 
to  take  up  bills  out  of  their  order  on  the  list,  is  this : 

The  bill  or  other  matter  standing  first  on  the  list  is 
called  by  its  title.  If  moved,  it  is  first  taken  up  in  com- 
mittee of  the  whole.  If  not  moved,  the  next  is  called, 
and  so  on,  until  some  bill  or  other  matter  is  reached,  on 
which  some  member  desires  action. 

The  bills  or  other  matters  not  moved,  retain  their 
places.  Those  moved  and  acted  on,  if  finally  disposed 
of  in  committee  of  the  whole,  are  erased  from  the  list,  or 
checked  as  so  disposed  of.  If  not  disposed  of  in  com- 
mittee of  the  whole,  and  the  committee  have  to  sit  again, 
they  are  transferred  to  the  list  of  unfinished  business  in 
the  Assembly,  and  thereafter  have  precedence  over  bills 
or  other  matters  on  the  General  Orders  passed  over 
untouched.  Under  the  Senate  rules,  they  resume  and 
retain  their  places  on  the  General  Orders. 

Under  the  present  rules  of  the  Assembly  there  is  a 
preferred  calendar  of  the  General  Orders  which  takes 
precedence  of  unfinished  business.  This  is  made  up  of 
bills  of  a general  character  reported  by  the  committee 
on  general  laws. 

The  Governor’s  annual  message  uniformly  stands  first 
on  the  General  Orders,  but  is  not  usually  moved  until 
after  the  first  week  of  the  session;  or,  in  the  Assembly, 
until  after  the  appointment  of  the  standing  committees. 

The  rules  and  practice  governing  the  formation  of  the 
committee  of  the  whole  and  its  proceedings  are  noticed 
under  another  head. 
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OF  THE  RIGHTS,  POWERS  AND  DUTIES  OF 
THE  PRESIDENT  AND  SPEAKER. 

“ The  Lieutenant-Governor  shall  be  President  of  the  Senate,  but 
shall  only  have  a casting  vote  therein.”  — Constitution,  art.  4,  sec.  7. 

“ The  President  shall  appoint  all  committees,  unless  otherwise 
ordered  by  the  Senate.”  — Senate  rule  3. 

“The  President  and  Clerk  of  the  Senate  shall  see  that  all  bills 
shall  be  acted  on  by  the  Senate,  in  the  order  in  which  they  are 
reported  and  stand  upon  the  calendar,  unless  otherwise  ordered.” 
— Senate  rule  9. 

“ The  President  shall  have  the  right  to  name  any  member  to  per- 
form the  duties  of  the  chair,  who  is  hereby  vested,  during  such 
time,  with  all  the  powers  of  the  President;  but  such  substitute 
shall  not  lose  the  right  of  voting  on  any  question  while  so  presiding, 
nor  shall  his  power,  as  such  substitute,  continue  for  a longer  time 
than  two  days,  without  leave  of  the  Senate.”  — Senate  rule  4. 

“ When  the  Senate  shall  be  ready  to  go  into  committee  of  the 
whole,  he  shall  name  a chairman  to  preside  therein.”  — Senate  rule  5. 

“ Every  question  of  order  shall  be  decided  by  the  President,  sub- 
ject to  an  appeal  to  the  Senate  by  any  member.”  — Senate  rule  44. 

“The  President  shall  assign  to  the  Door-Keepers  their  respective 
duties  and  stations.”  — Senate  rule  6. 

“ The  Speaker  shall  take  the  chair  each  day  at  the  hour  to  which 
the  House  shall  have  adjourned  He  shall  call  to  order,  and,  except 
in  the  absence  of  a quorum,  shall  proceed  to  business  in  the  man- 
ner prescribed  by  these  rules.”  — Assembly  rule  1. 

“ The  Speaker  shall  preserve  order  and  decorum,  and  shall  decide 
all  questions  of  order,  subject  to  appeal  to  the  House.  On  every 
appeal,  he  shall  have  the  right,  in  his  place,  to  assign  his  reasons 
for  his  decision.  He  may  substitute  any  member  to  perform  the 
duties  of  the  chair,  for  a period  not  exceeding  two  consecutive 
legislative  days,  but  for  no  longer  period,  except  by  special  consent 
of  the  House.  He  shall  appoint  all  committees,  except  where  the 
House  shall  otherwise  order.  He  shall  designate  what  persons  are 
entitled  to  admission  to  the  floor  as  reporters  for  the  public  press, 
not  exceeding  fifteen  in  number.  He  shall  certify  the  passage  of 
all  bills  by  the  House,  with  the  date  thereof,  together  with  the 
fact  whether  passed  as  majority,  three-fifths  or  two-thirds  bills  as 
required  either  by  the  Constitution  or  laws  of  this  State.”— Assem- 
bly rule  2. 

“ Petitions,  memorials  and  other  papers  addressed  to  the  House, 
shall  be  presented  by  the  Speaker  or  by  any  member  in  his  place.” 
— Assembly  rule  4. 

“When  the  House  shall  be  equally  divided  on  any  question, 
including  the  Speaker’s  vote,  the  question  shall  be  deemed  to  be 
lost.”  — Assembly  rule  59. 

“When  any  bill  shall  have  passed  in  committee  of  the  whole 
House,  on  which  the  Speaker  may  entertain  doubts  whether  it 
comes  within  the  provisions  of  either  of  said  sections  [of  the  Con- 
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atitution,  article  1,  section  9,  and  article  3,  section  21],  it  shall  be 
referred  to  the  said  committee  [on  two-thirds  and  three-fifths  bills] 
to  examine  and  report  thereon,  before  the  question  on  the  final 
passage  shall  be  taken.” — Assembly  rule  IT. 

The  question  has  arisen  in  the  Senate  whether  the 
President  has  a casting  vote  on  an  appeal  from  his  own 
decision,  and  in  the  Assembly,  whether  the  Speaker  has 
a right  to  vote  under  such  circumstances.  This  matter 
is  alluded  to  elsewhere. 

Though  the  President  of  the  Senate  and  the  Speaker 
of  the  House  have  a right  to  appoint  substitutes  for  a 
single  day,  they  occupy  different  positions  under  such 
substitutions. 

The  President  has,  then,  neither  voice  or  vote  in  the 
Senate;  the  Speaker  has  both  in  the  House. 

The  President  and  Speaker  pro  tem.,  whilst  they  retain 
their  right  to  vote,  being  members  of  their  respective 
Houses,  part  with  the  right  to  participate  in  debate  or  to 
speak  from  the  chair,  except  on  points  of  order,  being 
subject  in  this  respect  to  the  rule  applicable  to  their 
principals. 

“ Though  the  Speaker  may  of  right  speak  to  matters  of  order, 
and  be  first  heard,  he  is  restrained  from  speaking  on  any  other 
subject,  except  when  the  House  have  occasion  for  facts  within  his 
knowledge;  then,  he  majr,  with  their  leave,  state  the  matter  of 
fact y— Jefferson's  Manual. 

The  rule  of  the  Assembly  which  gives%the  Speaker  the 
right  to  assign  reasons  for  a decision,  under  an  appeal, 
virtually  recognizes  the  general  rule  thus  broadly  laid 
down  in  the  Manual. 

These  remarks,  of  course,  apply  to  cases  where  a tem- 
porary presiding  officer  is  chosen  by  either  House. 


OF  APPEALS. 

An  appeal  from  a decision  of  the  Chair  brings  under 
review,  and  opens  to  debate,  the  grounds  of  such  decision. 
The  Speaker,  b}^  the  rules  of  the  House,  and  the  Presi- 
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dent  of  the  Senate,  by  usage  and  courtesy,  have  the  right 
to  assign  reasons  for  a decision  before  the  question  is  put 
on  the  appeal. 

The  form  of  the  question  on  an  appeal  is  not,  “ Shall 
the  appeal  be  sustained  ? ” but,  “ Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  House  ? ” or  “ the 
Senate  ? ” as  the  case  may  be. 

Of  course,  such  decision,  unless  affirmed  by  a majority 
of  the  members  present  and  voting,  is  reversed. 

Whether  the  Speaker  of  the  House  may,  of  right,  par- 
ticipate in  the  vote  on  affirming  his  own  decision,  is  a 
question  which  would  perhaps  never  have  been  mooted, 
but  for  the  fact  of  such  participation  in  a single  instance 
in  the  legislative  history  of  this  State.  But  since,  with 
this  exception,  the  right,  if  it  exist,  has  been  always 
waived,  and  the  decision  left  with  the  appellate  tribunal, 
the  matter  may  be  safely  left  to  repose  where  it  is. 

The  question  whether  the  President  of  the  Senate 
may  not,  of  right,  give  a casting  vote  on  an  appeal  from 
his  decision,  had  a similar,  if  not  a contemporaneous, 
origin,  and  was  at  the  time  the  topic  of  extended  debate 
and  of  remark,  in  and  out  of  the  Senate. 

The  affirmative  argument  was  that  the  Constitution 
gives  the  President  the  right  to  determine  all  questions 
on  which  the  Senate  shall  be  equally  divided,  except  ques- 
tions on  the  final  passage  of  bills  or  joint  resolutions 
(which  can  only  be  carried  by  the  affirmative  votes  of  a 
majority  or  two- thirds  of  all  the  Senators  elected),  and 
that  his  casting  vote  on  an  appeal,  which  settles  the  law 
of  the  Senate  in  a particular  case,  is  as  much  a matter 
of  right  as  in  the  case  of  an  equally  divided  Senate  on 
the  question  of  adopting  the  standing  rules,  or  any  of 
them,  in  the  outset. 

The  negative  position  is,  that  were  there  nothing  in 
the  nature  of  an  appeal  from  the  decision  of  the  Chair, 
to  exclude  the  President  from  voting  on  it,  the  form  of 
the  question,  “Shall  the  decision  of  the  Chair  stand 
as  the  judgment  of  the  Senate  ?”  itself,  in  terms, 
excludes  his  vote,  the  President  not  being  a member  of 
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the  Senate.  That,  if  the  President  has  a right  to  untie 
a vote  on  the  adoption  of  the  rules  in  the  beginning,  he 
has  no  right  to  decide,  for  the  Senate,  questions  of  con- 
struction involved  in  an  appeal,  and  thus,  in  effect,  to 
enact  rules  which  a majority  of  the  Senate  refuse  to 
sanction. 

But  this  case,  like  that  in  the  Assembly,  never  having 
grown  into  a precedent,  the  almost  uniform  practice  and 
usage  may  be  regarded  as  settling  the  point,  in  both, 
against  the  presiding  officer. 

The  rule  of  most  frequent  application,  in  cases  of 
appeal,  is  that  which  forbids  the  piling  of  one  appeal 
on  another.  No  second  appeal  can  be  entertained  whilst 
the  original  is  undisposed  of. 

Another  rule,  not  less  essential  to  prevent  confusion 
and  embarrassment,  is  that  which  forbids  an  appeal 
from  a mere  dictum  or  opinion  of  the  Chair,  drawn  out 
by  interrogatories  on  points  of  order.  Such  opinions  or 
dicta  must  take  the  form  of  actual  decisions  on  ques- 
tions legitimately  coming  up  in  the  progress  of  business, 
before  they  are  subject  to  an  appeal. 


OF  ORDER  AND  DECORUM. 

The  rules  of  the  two  Houses,  for  the  preservation  of 
order  and  decorum  during  business,  are  as  follows : 

“ No  member  shall  speak  to  another,  or  otherwise  interrupt  the 
business  of  the  Senate,  or  read  any  newspaper  whilst  the  journal 
or  public  papers  are  being  read ; and  when  the  President  is  put- 
ting a question,  no  Senator  shall  walk  out  of  or  across  the  House, 
nor,  when  a Senator  is  speaking,  pass  between  him  and  the  Chair.” 
— Senate  rule  13. 

“Every  Senator  rising  to  debate,  or  to  present  a petition  or  other 
paper,  to  give  a notice,  make  a motion  or  report,  shall  address  the 
President,  and  shall  not  proceed  further  until  recognized  by  the 
Chair.  No  Senator  shall  speak  more  than  twice  the  same  day  on 
the  same  subject,  without  leave  of  the  Senate;  and  where  two  or 
more  Senators  rise  at  once,  the  President  shall  name  the  Senator 
who  is  first  to  speak.”  — Senate  rule  14. 
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“All  motions  shall  be  reduced  to  writing,  if  desired  by  ‘.he 
President  or  any  member,  delivered  at  the  table  and  read  by  the 
President  or  Clerk,  before  the  same  shall  be  debated.  But  any 
such  motion  may  be  withdrawn  at  any  time  before  decision  or 
amendment.”  — Senate  rule  36. 

“ When  a Senator  shall  be  called  to  order  he  shall  take  his  seat 
until  the  President  shall  have  determined  whether  he  is  in  order  or 
not;  and,  if  decided  to  be  out  of  order,  he  shall  not  proceed  with- 
out the  permission  of  the  Senate ; and  every  question  of  order 
shall  be  decided  by  the  President,  subject  to  an  appeal  to  the 
Senate  by  any  member ; and  no  second  appeal  shall  be  entertained 
until  the  original  appeal  shall  be  decided;  and,  if  a Senator  be 
called  to  order  for  words  spoken,  the  exceptionable  words  shall  be 
immediately  taken  down  in  writing,  that  the  President  or  Senate 
may  be  better  enabled  to  judge  of  the  matter.”  — Senate  rule  44. 

“ The  Speaker  shall  preserve  order  and  decorum,  and  shall  decide 
all  questions  of  order,  subject  to  an  appeal  to  the  House.”—  Assem- 
bly rule  2. 

While  the  Speaker  is  putting  a question,  or  a count  is  being 
had,  no  member  shall  leave  his  place.”  — Assembly  rule  9. 

“ When  a motion  to  adjourn  is  carried,  the  members  and  officers 
shall  keep  their  scats  and  places  until  the  Speaker  declares  the 
House  adjourned.”  — Assembly  rule  10. 

“No  member  rising  to  debate,  to  give  notice,  make  a motion  or 
report,  or  to  present  a petition  or  other  paper,  shall  proceed  until 
he  shall  have  addressed  the  Speaker  and  have  been  recognized  by 
him.”  — Assembly  rule  7. 

“No  member  shall  speak  more  than  once  to  the  same  general 
question  without  leave  of  the  House,  until  every  member  desiring 
to  speak  on  the  question  pending  shall  have  spoken.”  — Assembly 
rule  11. 

“ While  a member  is  speaking,  no  member  shall  entertain  any 
private  discourse,  or  pass  between  him  and  the  Chair.”  — Assembly 
nile  8. 

“ If  any  member  in  speaking  or  otherwise  transgresses  the  rules 
of  the  House,  the  Speaker  shall,  or  any  member  may,  call  to  order ; 
in  which  case,  the  member  so  called  to  order,  shall  immediately  sit 
down  and  shall  not  rise  unless  to  explain  or  proceed  in  order.”  — 
Assembly  rule  12. 

“Every  motion  or  resolution  shall  be  first  stated  by  the  Speaker 
or  read  by  the  Clerk,  before  debate,  and  immediately  before  put- 
ting the  question,  and  every  motion,  except  those  specified  in  sub- 
divisions 1 to  10,  inclusive  of  the  forty-sixth  rule  [privileged 
motions]  shall  be  reduced  to  writing,  if  the  Speaker  or  any  mem- 
ber desire  it.”  — Assembly  rule  48. 

The  rules  of  the  two  Houses  indicate,  to  a limited 
extent  only,  points  of  order  that  may  arise  during  the 
progress  of  business. 

Jefferson’s  Manual  states  other  cases  of  not  unf  re- 
fluent occurrence.  For  instance; 


34 


It  is  deemed  a breach  of  order,  in  debate,  to  speak 
impertinently  or  beside  the  question,  superfluously  or 
tediously;  to  reflect  on  any  proceeding  or  determination 
of  the  House,  unless  with  a view  to,  or  in  support  of  a 
motion  to  rescind;  to  allude  to  a member  by  name,  or 
to  indulge  in  personalities  toward  him  by  arraigning  his 
motives  in  his  official  course,  or  otherwise;  to  allude  to 
what  has  been  said  in  the  other  House  on  a subject 
under  debate,  or  to  the  particular  vote3  or  majorities  on 
it  there ; or  to  speak  disrespectfully  of  the  other  branch, 
or  to  interrupt  a member  in  his  speech  by  hissing, 
coughing,  calls  for  “ the  question,”  &c.,  &e. 

So  it  may  be  added,  it  is  a breach  of  order  to  applaud 
a member,  by  clapping  of  hands  or  stamping  of  feet. 

A member  called  to,  and  decided  to  be  out  of  order 
in  debate,  cannot  proceed,  even  in  order,  if  objection 
be  made,  without  leave  of  the  House. 

On  the  other  hand,  it  is  a breach  of  order  in  the 
Chair  to  refuse  to  put  a question  which  is  in  order. 

The  grosser  breaches  of  order,  such  as  assaults  and 
affrays,  and  the  proceedings  thereon,  are  treated  of 
fully  in  Jefferson’s  Manual. 


OF  THE  RULES  IN  REGARD  TO  VOTING. 

“ Upon  a division  in  the  Senate,  the  names  of  those  who  voted 
for  or  against  a question,  shall  be  entered  alphabetically  on  the 
minutes,  if  any  Senator  requires  it,  except  upon  motions  to  excuse 
a Senator  from  voting,  which  shall  be  decided  by  count;  and  each 
member  called  upon,  unless  for  special  reasons  he  be  excused  by 
the  Senate,  shall  declare  openly  and  without  debate,  his  assent  or 
dissent  to  the  question.”  — Senate  rule  45. 

“ Every  member  who  shall  be  within  the  bar  of  the  Ilouse  when 
a question  is  stated  from  the  Chair,  shall  vote  thereon,  unless  he 
be  excused  by  the  House,  or  unless  he  be  directly  interested  in  the 
question.  No  member  shall  be  obliged  to  vote  on  any  question, 
unless  within  the  bar,  when  his  name  is  called.  The  bar  of  the 
House  shall  be  deemed  to  include  the  body  of  the  Assembly  Cham- 
ber.” — Assembly  rule  6. 

“ Any  member  requesting  to  be  excused  from  voting,  may  make, 


35 


when  his  name  is  called,  or  immediately  after  the  roll  shall  have 
been  called,  and  before  the  result  shall  be  announced,  a brief  state- 
ment of  the  reasons  for  making  such  request,  not  exceeding  two 
minutes  in  time;  and  the  House,  without  debate,  shall  decide  if  it 
will  grant  such  request ; but  nothing  in  this  rule  contained  shall 
abridge  the  right  of  any  member  to  record  his  vote  on  any  ques- 
tion previous  to  the  announcement  of  the  result.”  — Assembly 
rule  72. 

The  rules  of  both  Houses  permit  a member,  when 
called  upon  to  vote,  to  ask  to  be  excused,  and  to  assign, 
of  course,  briefly,  and  by  the  Assembly  rule,  verbally, 
his  reasons.  If  not  excused,  his  refusal  or  neglect  to 
vote  is  a breach  of  order,  and  punishable  as  such. 

But  the  member  refusing  or  omitting  to  vote,  to  be 
amenable  to  punishment,  must  have  had  every  oppor-* 
tunity  which  the  rules  secure  to  understand  the  question 
on  which  he  is  required  to  put  himself  on  record;  a 
previous  compliance  with  all  the  other  rules  that  are 
applicable  being  necessary,  to  sanction  the  infliction  of 
punishment  in  such  a case. 


OF  PRIVILEGED  QUESTIONS. 

Privileged  questions  are  so  called,  because  they  are 
exceptions  to  the  general  rule,  that  the  question  first 
moved  and  seconded  must  be  first  put. 

“None  but  the  class  of  privileged  questions  can  be  brought 
forward  whilst  there  is  another  question  before  the  House,  the  rule 
being  that  when  a motion  has  been  made  and  seconded,  no  other 
can  be  received  except  it  be  a privileged  one.” — Jefferson's  Manual . 

Privileged  questions  are  either  made  such  b}r  special 
rule  or  parliamentary  usage,  or  they  are  necessarily  inci- 
dental to,  and  arise  out  of,  other  questions,  privileged  or 
not. 

Privileged  questions,  of  course,  take  the  place  of  and 
must  be  decided  before  the  primary  question,  or  the 
question  to  which  they  are  incidental. 

15 
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Privileged  questions  not  only  take  the  place  of  the 
primary  question  or  the  question  to  which  they  are  inci- 
dental, but  they  may  take  the  place  of  each  other,  being 
of  different  grades  among  themselves,  and  having  prece- 
dence one  over  another. 

The  class  of  privileged  questions  established  by  special 
rule  will  be  first  considered. 

There  are  privileged  questions  on  filling  blanks: 

“ When  a blank  is  to  be  filled,  and  different  sums  or  times  shall 
be  proposed,  the  question  shall  be  first  taken  on  the  highest  sum 
and  longest  time.  — Senate  rule  39. 

There  are  privileged  questions  on  references  to  com- 
mittees: 

“ Motions  for  reference  to  different  committees  shall  be  put  in 
the  following  order:  1.  To  the  committee  of  the  whole.  2.  To  a 
standing  committee.  3.  To  a select  committee.” — Assembly  rule  46. 

The  Senate  formerly  had  no  such  rule.  Competing 
motions  to  commit  were  treated  as  original  propositions 
and  amendments.  The  Senate  rule  now  corresponds 
with  that  of  the  Assembly,  and  the  same  practice  pre- 
vails in  the  two  Houses. 

There  is  then  the  class  of  privileged  questions  gener- 
ally, that  is,  such  as  are  applicable  whatever  the  ques- 
tion before  the  House. 

“ When  a question  is  before  the  Senate,  no  motion  shall  be 
received,  except  as  herein  specified,  which  motions  shall  have 
precedence  in  the  order  stated,  viz. : 1.  For  an  adjournment.  2. 
To  lay  on  the  table.  3.  To  postpone  indefinitely.  4.  To  postpone 
to  a certain  day.  5.  To  commit  to  a standing  committee.  6.  To 
commit  to  a select  committee.  7.  To  commit  to  the  committee  of 
the  whole.  8.  To  amend.  The  motion  to  adjourn  and  to  lay  on 
the  table  shall  be  decided  without  debate,  and  shall  always  be  in 
order.”— Senate  rule  35. 

“ When  a question  shall  be  under  consideration,  no  motion  shall 
be  received  unless  for  an  adjournment  of  the  House,  a call  of  the 
House,  for  the  previous  question,  to  lay  on  the  table,  to  postpone 
indefinitely,  to  postpone  to  a certain  day,  to  go  into  committee  of 
the  whole  immediately  upon  the  pending  question,  to  commit  or 
amend  it.  These  several  motions  shall  have  precedence  in  the 
order  in  which  they  are  here  stated.”— Assembly  rule  46. 

It  will  be  perceived,  that  the  rules  of  both  Houses 
establish  a class  of  privileged  questions,  and  give 
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priority  to  one  privileged  question  over  another,  assign* 
ing  to  the  question  of  adjournment  the  foremost  grade. 

But  it  does  not  follow  that,  aside  from  the  question  of 
adjournment,  there  is  no  gradation,  as  to  priority,  among 
the  privileged  questions  established  by  the  rules.  Par- 
liamentary usage  assigns  them  such  priority,  one  over 
another.  Thus  the  question  of  tabling,  though  last 
moved,  supersedes  the  question  of  amendment,  post- 
ponement or  commitment.  Again,  amendment  and 
commitment  competing,  the  latter  question,  though  last 
moved,  is  first  put.  And  again,  amendment  and  post- 
ponement competing,  postponement,  though  last  moved, 
is  put  first. 

It  will  be  perceived,  also,  that  with  the  exception  of 
the  questions  of  adjournment  and  of  a call  of  the  House, 
the  entire  class  of  privileged  questions  in  both  Houses, 
have  reference  to  the  original  or  primary  questions, 
usually  called  the  main  question ; that  is,  their  object 
and  effect  is  to  amend,  postpone,  commit,  table  or  pre- 
cipitate such  main  question. 

But  the  point,  nevertheless,  some  times  arises,  whether 
one  privileged  question  can  be  moved  on  another  — that 
is,  whether  it  be  admissible  — a privileged  question  being 
before  the  House,  to  move  another  privileged  question 
having  reference  to  it  and  not  to  the  primary  or  main 
question.  For  example,  a motion  is  made  to  amend, 
commit  or  postpone  the  primary  or  main  question  — is 
it  admissible  to  move  to  lay  on  the  table  such  motion  to 
commit,  amend  or  postpone,  instead  of  the  primary  01 
main  question? 

The  parliamentary  rule  forbids  it,  not  only  because 
of  the  absurdity  of  thus  separating  the  incidental  from 
the  principal  question,  but  because  to  lay  on  the  table 
the  motion  to  commit,  amend  or  postpone  is  indirectly 
to  reject  it,  and  that  result  can  be  better  attained  by  a 
direct  vote  on  the  question  of  amending,  postponing 
or  committing.  But  the  practice  in  the  Assembly 
permits  such  a motion.  To  avoid  the  embarrassment 
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and  complication  which  inevitably  must  result  from  the 
piling  of  one  privileged  question  on  another,  it  is  not 
admissible  to  move  to  amend,  or  table,  or  postpone  or 
commit  the  question  of  adjournment,  or  for  the  previous 
question,  or  for  laying  on  the  table,  or  for  a call  of  the 
House. 

Nor,  under  the  Assembly  rule  [55],  defining  what  the 
main  question  shall  be  in  all  cases,  nor  in  view  of  the 
phraseology  of  the  forty-sixth,  is  it  admissible  to  pre- 
question any  of  the  privileged  questions  enumerated  in 
the  latter  rule,  inasmuch  as  the  motion  for  the  previous 
question  can  have  reference  only  to  the  primary  or 
original  question. 

Nevertheless  there  are  cases  where  the  reason  for  the 
prohibition  and  the  rule  itself  fall  together. 

Thus,  a motion  to  postpone  the  primary  or  main 
question,  being  before  the  House,  it  is  admissible  to 
amend  so  as  to  postpone  to  one  day  instead  of  another, 
or  to  a special  instead  of  an  indefinite  time. 

So,  a motion  to  commit  the  primary  or  main  question, 
being  before  the  House,  it  is  admissible  to  amend  by 
adding  instructions,  or  to  change  the  committee. 

And  so,  a motion  to  amend  the  primary  or  main  ques- 
tion, being  before  the  House,  it  is  admissible  to  move  to 
amend  the  amendment,  though  inadmissible  to  move  an 
amendment  in  the  third  degree. 

Besides  the  privileged  questions  made  such  by  special 
rule,  there  is  a class  which  parliamentary  usage  has 
established.  Thus : 

If  it  be  proposed  to  amend  by  inserting  a paragraph, 
or  part  of  one,  motions  to  amend  or  perfect  the  matter 
proposed  to  be  inserted,  must  be  put  to  a vote  before  the 
question  is  taken  on  inserting. 

So,  also,  if  it  be  proposed  to  amend  by  striking  out  a 
paragraph,  motions  to  amend  or  perfect  the  matter  pro- 
posed to  be  struck  out,  must  be  put  to  a vote  before  the 
question  is  taken  on  striking  out. 

These  rules  of  priority  or  privilege  apply,  of  course, 
where  the  motion  is  to  strike  out  and  insert,  the  matter 
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be  inserted,  being  amendable,  before  the  question  is  put, 
on  striking  out  and  inserting ; and  this,  whether  the 
motion  be  divided  or  not. 

There  is  still  another  class  of  privileged  questions, 
which  are  incidental  to  other  questions,  whether  privi- 
leged or  not.  Thus  : 

Questions  of  order  arising  out  of  other  questions,  take 
the  place  of  such  questions,  and  must  be  decided  before 
them. 

So,  matters  of  privilege,  arising  out  of  any  question, 
or  from  a quarrel  between  two  members,  or  affecting 
the  rights  or  character  of  the  House,  or  of  individual 
members,  supersede  the  consideration  of  the  original 
question,  and  must  be  first  disposed  of. 

So,  also,  questions  on  reading  papers  relative  to  the 
question  before  the  House,  must  be  put  before  the  prin- 
cipal one  ; and  questions  of  leave  to  withdraw  motions, 
or  appeals  from  the  decision  of  the  Chair,  have  a like 
priority  over  the  question  before  the  House. 


OF  CO-EXISTING  QUESTIONS. 

From  the  preceding  remarks  on  privileged  questions, 
it  follows  that  at  least  two  distinct  propositions  may  be 
pending  at  the  same  time.  That  is,  there  may  be  a 
primary  or  main  question,  and  a privileged  question 
overriding  it  for  the  time  being,  if  not  a question  of 
order  or  of  privilege  taking  precedence  of  both. 

Hence,  the  importance  of  determining  to  what  extent 
these  co-existing  questions  may  be  debated,  whilst  thus 
pending  together. 

The  rules  of  the  two  Houses  regulating  all  this,  are  as 
follows  : 

“ A motion  to  postpone,  commit  or  refer,  until  it  is  decided, 
shall  preclude  all  debate  of  the  main  question.”  — Senate  rule  38. 
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44  The  motion  to  adjourn  for  the  day,  and  to  lay  on  the  table, 
shall  be  decided  without  amendment,  or  debate.  The  several 
motions  to  postpone  or  commit  shall  preclude  all  debate  of  the 
main  question.” — Assembly  rule  47. 

“ The  previous  question  shall  be  as  follows : 4 Shall  the  main 
question  be  now  put  ?’  and  until  it  is  decided,  shall  preclude  all 
amendments  or  debate.  When,  on  taking  the  previous  question, 
the  House  shall  decide  that  the  main  question  shall  not  now  be 
put,  the  main  question  shall  be  considered  as  still  remaining  under 
debate,”  &c .—Assembly  rule  55. 

By  the  Senate  rule,  under  a motion  to  commit,  the 
main  proposition  cannot  be  debated,  nor  amended.  By 
the  Assembly  rule,  the  main  proposition,  under  such  a 
motion,  can  neither  be  debated  nor  amended. 

By  the  Assembly  rule,  under  a motion  to  lay  on  the 
table,  or  for  the  previous  question,  neither  the  main 
question  nor  such  motions  can  be  debated  or  amended; 
whilst  under  a motion  to  postpone  indefinitely  or  to 
adjourn  to  a day  certain,  the  main  question  is  debatable 
but  not  amendable. 

The  motion  to  adjourn,  being  always  in  order  by  the 
rules  of  both  Houses,  and  not  debatable  or  amendable, 
precludes  all  debate  or  amendment  either  of  the  main 
question  or  of  any  privileged  question  pending  when  it 
is  made. 

Of  course,  in  all  cases  where  a privileged  question 
intervenes,  We  main  question  remains  in  abeyance  until 
such  privileged  question  is  decided,  and  such  decision 
either  removes  the  main  question  from  the  consideration 
of  the  House,  for  the  time  being,  or  until  a day  certain, 
or  indefinitely,  or  leaves  it  open  to  further  privileged 
questions,  or  places  it  nakedly  before  the  House  for  a 
final  vote. 

An  adjournment,  pending  a debate  on  a privileged  or 
on  the  main  question,  or  both,  leaves  the  matter  where 
it  is,  to  come  up  again  in  regular  order.  So,  if  the  whole 
subject  be  laid  on  the  table,  except  that  the  previous 
question  cannot  be  laid  on  the  table.  But  a question  of 
privilege,  touching  the  rights  of  individual  members,  or 
of  the  House,  may  be  brought  up  at  any  time  during 
the  progress  of  business. 
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OF  THE  DIVISION  OF  QUESTIONS. 

The  rules  of  the  two  Houses  permitting  the  division 
of  questions,  are  these: 

“ If  the  question  in  debate  contains  several  points,  any  member 
may  have  the  same  divided,  provided  the  division  called  for 
embodies  a distinct  principle,  or  statement  of  fact.” — Senate  rule  37. 

“ If  any  question  contains  several  distinct  propositions,  it  shall 
ue  divided  by  the  Chair  at  the  request  of  any  member ; but  a motion 
to  strike  out  and  insert  shall  be  indivisible.”  — Assembly  rule  60. 

The  only  general  rule  that  can  be  laid  down  touching 
the  divisibility  of  questions,  is  this: 

“ A question  to  be  divisible,  must  comprehend  points  so  distinct 
and  entire,  that  one  of  them  being  taken  away,  the  other  may  stand 
entire.”  — Jefferson's  Manual. 

By  the  rules  of  both  Houses,  the  Chair  is  to  decide 
all  questions  of  divisibility,  subject  always  to  an  appeal 
to  the  House. 

The  Assembly  rule  forbids  the  division  of  the  ques- 
tion on  striking  out  and  inserting.  But  practically,  the 
prohibition  or  the  permission  is  of  little  consequence, 
as  will  be  seen  in  what  is  said  elsewhere,  of  equivalent 
questions. 

The  right  to  have  any  question  divided,  which  is  sus- 
ceptible of  division,  is  not  without  qualification.  Thus 
the  question  on  a final  passage  of  a bill,  though  divisi- 
ble, cannot  be  divided,  and  put  piecemeal,  by  sections. 

But  questions  of  concurrence,  in  amendments,  sent  by 
one  House  to  the  other,  may  be  divided,  if  divisible. 

The  point  has  been  mooted  in  the  Assembly,  whether 
a division  of  a question,  which  is  divisible,  can  be 
insisted  on  after  the  previous  question  has  been  ordered. 
The  negative  argument  is  that,  to  permit  a division  of  a 
question,  under  such  circumstances,  may  result  in  essen- 
tial modifications  of  the  main  proposition,  and,  conse- 
quently, in  an  evasion  of  the  effect  of  the  previous 
question.  But  the  practice  has  been  uniformly  to  per- 
mit divisions  of  a question,  where  it  can  be  divided, 
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whether  such  division  he  called  for  before  or  after  the 
previous  question  was  ordered. 

Another  point  is  this:  A question  having  been  divi- 
ded, and  one  member  put  to  a vote,  whether  debate  and 
amendment  are  admissible  on  the  next  succeeding 
member,  no  previous  question  having  been  ordered,  and 
so  on.  The  rule  laid  down  in  Jefferson’s  Manual  per- 
mits debate  and  amendment  under  such  circumstances, 
on  grounds  similar  to  those  which  permit  debate  and 
amendment,  after  the  affirmative  has  been,  and  before 
the  negative  of  a question  is  put;  a rule,  however,  which 
applies  only  where  a question  is  taken  by  a count,  or  by 
tellers,  or  by  acclamation  (when  the  affirmative  is  first 
ascertained  and  then  the  negative),  and  not  when  it 
is  taken  by  yeas  and  nays,  when  the  affirmative  and 
negative  votes  are  recorded  pari  passu. 


OF  EQUIVALENT  QUESTIONS. 

44  Where  questions  are  perfectly  equivalent,  so  that  the  negative 
of  the  one  amounts  to  the  affirmative  of  the  other,  and  leave  no 
other  alternative,  the  decision  of  the  one  concludes  necessarily 
the  other.  Thus,  the  negative  of  striking  out  amounts  to  the 
affirmative  of  agreeing;  and,  therefore,  to  put  a question  on 
agreeing  after  that  of  striking  out  [has  been  negatived]  would  be  to 
put  the  same  question,  in  effect,  twice  over.”—  Jefferson's  Manual . 

Hence,  no  doubt,  the  Assembly  rule,  that  a motion  to 
strike  out  and  insert  shall  be  indivisible ; but  it  may  well 
be  questioned  whether  such  a rule  is  necessary  to  avoid 
the  effect  of  the  parliamentary  rule,  cited  above,  and  for 
these  reasons: 

A motion  to  strike  out  and  insert  is  an  entirety.  If 
put  as  a whole,  and  negatived,  that  does  not  preclude  a 
subsequent  motion  to  strike  out  the  same  words  and 
insert  something  different,  and  because  the  two  proposi- 
tions are  entirely  dissimilar.  If,  therefore,  the  former 
motion,  put  as  a whole  and  negatived,  would  not  pre- 
clude the  latter,  it  certainly  should  not,  if  put  in  halves, 
and  negatived. 
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OF  QUESTIONS  OF  PRIORITY  OF  BUSINESS. 

The  Senate  and  Assembly  rules  provide: 

“All  questions  relative  to  the  priority  of  business  shal.  be 
decided  without  debate.”— Senate  rule  42. 

“All  questions  relative  to  the  priority  of  business,  that  is  the 
priority  of  one  question  or  subject-matter  over  another,  under  the 
same  order  of  business,  shall  be  decided  without  debate.”— Assem- 
bly rule  13. 

It  may  be  laid  down  as  a general  rule,  that  any  motion 
which  proposes  to  take  up  a bill  or  other  matter  for  con- 
sideration, in  advance  of  its  turn  or  out  of  its  order,  as 
established  by  the  rules,  or  to  put  it  in  train  to  be  dis- 
posed of  sooner  than  it  would  be  in  regular  course, 
raises  a question  of  priority,  which  must  be  decided 
without  debate. 

So,  questions  of  priority  may  arise,  under  the  standing 
rules,  during  the  progress  of  business  and  without  mo- 
tion, as  whilst  the  House  is  engaged  in  the  third  reading 
of  bills,  which  have  precedence  among  themselves. 

But  such  questions  are  of  easy  solution,  and  as  they 
require  no  debate,  none  is  permitted. 


OF  THE  PREVIOUS  QUESTION. 

The  previous  question  is  peculiar  to  the  Assembly 
The  Senate  not  only  has  no  rule  recognizing  it,  but  one 
which  in  terms  excludes  it. 

The  Assembly  rule  defines  “ the  main  question:” 

“ The  main  question  shall  be  on  the  passage  of  the  bill,  resolu- 
tion or  other  matter  under  consideration,  and  until  it  is  decided, 
shall  preclude  all  amendment  or  debate.” — Assembly  rule  55. 

Originally,  the  previous  question  was  introduced  and 
used,  almost  exclusively,  to  suppress  questions,  which  it 
might  be  desirable  to  get  rid  of  for  the  time  being. 
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Now,  it  is  used  as  exclusively  to  force  questions  to  a 
final  vote,  and  to  cut  off  amendment  and  debate. 

To  effect  the  original  object  of  suppressing  questions, 
it  was  necessary,  of  course,  that  the  motion  for  the  pre- 
vious question  should  be  negatived. 

Of  course,  also,  to  effect  the  purpose  for  which  it  is 
now  used,  the  motion  for  the  previous  question  must  be 
carried. 

And  to  avoid  the  effect  of  a negative  vote  on  the 
motion  for  the  previous  question,  the  Assembly  rule 
provides  that, 

“ When,  on  taking  the  previous  question,  the  House  shall  decide 
that  the  main  question  shall  not  now  be  put,  the  main  question 
shall  be  considered  as  still  remaining  under  debate.”— Assembly 
rule  55. 

The  previous  question  being  of  the  privileged  class, 
having  precedence  over  all  others,  except  the  motions  to 
adjourn  and  for  a call  of  the  House,  and  being  neither 
debatable  nor  amendable,  whenever  moved,  puts  an  end 
to  all  debate  and  amendment,  and  if  sustained  by  the 
House,  compels  a direct  vote  on  the  main  question. 

The  rigidity  of  this  rule  is  relaxed  to  this  extent  only: 
If  an  amendment  or  amendments  be  pending  when  the 
previous  question  is  moved  and  carried  (under  a recent 
alteration  of  the  rule),  the  main  question  is  deemed  to 
include  such  pending  amendment  or  amendments;  and 
it  or  they  must  be  put  to  a vote,  in  their  order,  if  there 
be  two,  before  the  main  question  proper. 

So,  where  a bill  comes  from  the  committee  of  the 
whole  with  amendments.  If  in  such  case,  the  previous 
question,  which  is  on  agreeing  to  the  bill  as  amended, 
be  moved  and  sustained,  such  question  is  not  to  be  put 
until  all  the  amendments  made  by  the  committee  of  the 
whole  and  remaining  unacted  on  at  the  time,  have  been 
put  to  a vote  in  their  order. 

“ The  main  question  shall  be  on  the  passage  of  the  bill,  resolu- 
tion or  other  matter  under  consideration ; but  when  amendments 
are  pending,  the  question  shall  first  be  taken  upon  such  amend- 
ments in  their  order;  and  when  amendments  have  been  adopted 
In  committee  of  the  whole,  and  not  acted  on  in  the  House,  the 
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Suestion  shall  be  taken  upon  such  amendments,  in  like  order,  and 
’ the  previous  question  has  been  ordered,  without  further  debate 
or  amendment.'”  — Assembly  rule  55. 

But  it  will  be  perceived,  that  in  the  cases  covered  by 
this  rule,  amendments  offered  and  negatived  in  commit- 
tee of  the  wThole,  cannot  be  renewed  in  the  House,  under 
the  operation  of  the  previous  question. 


OF  THINGS  ON  THE  TABLE. 

Matters  lying  on  the  table  can  only  be  called  up  when 
the  class  of  business  to  which  they  belong  is  in  order. 

If  laid  on  the  table  by  a vote  of  the  House,  they  can- 
not be  lifted  from  it  but  by  a vote  of  the  House.  If 
laid  there,  as  of  course,  under  the  rules,  they  can  be 
called  up,  under  their  appropriate  orders  of  business, 
by  any  member,  as  a matter  of  right. 

But  where  a matter  lies  on  the  table,  either  by  a vote 
or  under  the  rules,  it  is  deemed  discourteous  to  call  it 
up  either  in  the  absence  of  the  mover,  or  against  his 
wishes,  if  present,  it  being  regarded  as  subject  to  his 
exclusive  control,  so  far  at  least  as  to  the  time  when  it 
shall  be  considered,  provided,  always,  the  matter  so 
tabled,  has  reference  rather  to  a subject  of  local  or  pri- 
vate concern,  in  special  charge  of  the  mover,  than  to 
those  in  which  members  from  the  State  at  large  have  a 
common  interest,  and  provided  it  is  not  designated  or 
calculated  to  delay  final  action  on  any  measure  or  prop- 
osition before  the  House,  or  to  impede  the  progress  of 
public  business. 


OF  AMENDMENTS. 

The  rules  governing  amendments,  are  few  and  simple, 
and  chiefly  based  on  parliamentary  usage. 

As  an  amendment  takes  the  place  of,  and  must  be 
decided  before  the  main  question,  so  an  amendment  to 
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an  amendment  lias  priority  over  and  must  be  decided 
before  the  primary  amendment. 

The  only  special  rule  on  the  subject,  beyond  those 
making  an  amendment  a privileged  question  and  pro- 
viding that  a motion  to  strike  out  and  insert  shall  be 
indivisible,  is  this: 

“ When  any  bill  requiring  the  concurrence  of  two-thirds  of  the 
Senators  is  under  consideration,  such  concurrence  shall  not  he 
xequisite  except  on  the  question  of  its  final  passage.1’  —Senate 
rule  30. 

The  chief  restraint  on  amendments  is,  that  they  can- 
not be  piled  one  on  another,  beyond  a certain  degree; 
that  is,  whilst  an  amendment  to  an  amendment  is  admis- 
sible, it  is  inadmissible  to  amend  in  the  third  degree. 

Another  is  that  they  cannot  be  made  to  privileged 
questions  of  a certain  grade;  as,  for  instance,  to  the 
motion  to  adjourn,  for  the  previous  question,  for  a call 
of  the  House,  or  to  lay  on  the  table. 

Aside  from  these  checks  — necessary  in  the  one  case, 
to  avoid  confusion  and  embarrassment,  and  in  the 
other,  growing  out  of  the  nature  of  the  proposition  in 
hand  — there  is  no  limit  to  the  range  of  amendment. 
Thus : 

An  amendment,  though  inconsistent  with  one  already 
adopted,  cannot  be  shut  out  for  that  reason,  but  must  be 
put  to  a vote,  if  insisted  on.  The  inconsistency  may  be 
good  ground  for  its  rejection  by  the  House,  but  is  no 
ground  for  its  suppression  by  the  Chair. 

This  remark  applies  where  the  amendment  proposes 
to  reverse  the  proposition  in  hand ; that  is,  to  make  it 
bear  a sense  directly  at  variance  with  the  intention  of 
the  mover. 

A few  illustrations  will  serve  to  example  the  whole 
doctrine  of  amendment. 

If  it  be  proposed  to  amend  by  striking  out  certain 
words,  it  is  admissible  to  move,  by  way  of  amendment 
to  the  amendment,  that  some  of  them  be  retained;  or  to 
move  to  amend  in  any  other  way,  the  words  proposed  to 
be  struck  out  — the  rule  being  that  the  friends  of  a pars.- 


47 


graph  may  make  it  as  perfect  as  possible  before  the 
question  is  put  on  striking  out. 

So,  if  it  be  proposed  to  amend  by  inserting  certain 
words,  it  is  admissible  to  move,  by  way  of  amendment 
to  the  amendment,  to  modify  the  words  proposed  to  be 
inserted  before  the  question  on  inserting  is  put. 

If  it  be  proposed  to  strike  out  and  insert  — whethei 
the  proposition  be  divided  or  not  — the  same  rule  applies. 
That  is,  both  the  matter  proposed  to  be  struck  out,  as 
well  as  that  proposed  to  be  inserted,  are  open  to  amend- 
ment before  the  question  on  striking  out  and  inserting, 
or  on  striking  out  or  inserting,  is  put  to  a vote. 

The  reason  for  all  this  is,  obviously,  that  an  affirma- 
tive vote  on  agreeing  to  or  adopting,  precludes  all  subse- 
quent modification  of  what  has  been  thus  agreed  to  or 
adopted,  except  under  a reconsideration  ; and  that  a 
negative  vote  on  striking  out,  is  equivalent  to  the 
affirmative  of  agreeing,  and  has  the  same  effect  to  pre- 
clude subsequent  modifications  of  the  matter  proposed 
to  be  struck  out,  but  retained. 

But  a motion  to  strike  out  and  insert,  if  negatived  — 
whether  the  motion  be  divided  or  not — does  not  pre- 
clude a motion  to  strike  out  the  same  matter  and  insert 
something  different. 

Nor,  after  a motion  to  strike  out  and  insert,  or  to 
insert  simply,  has  been  carried,  does  it  follow  that  the 
matter  inserted  may  not  be  struck  out  with  its  coheren- 
cies. On  the  contrary,  this  is  admissible,  as  it  is  the 
common  case  of  striking  out  a paragraph,  after  it  has 
been  amended. 


OF  THE  MOTION  TO  ADJOURN,  AND  TO  RISE 
AND  REPORT  PROGRESS. 

“A  motion  to  adjourn  shall  always  be  in  order  and  shall  be 
decided  without  debate.”  — Senate  rule  35. 

“The  motion  to  adjourn  for  the  day  shall  be  decided  without 
amendment  or  debate.”  — Assembly  rule  47. 

“ The  motion  to  adjourn,  to  take  a recess  and  to  adjourn  for  8 
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longer  period  than  one  day,  shall  always  he  in  order;  but  the  latter 
motion  shall  not  preclude  debate.”  — Assembly  rule  50. 

Of  course,  the  motion  to  adjourn,  like  all  others,  must 
be  made  in  order.  It  cannot  be  made  whilst  the  Chair 
is  putting  a question,  or  whilst  a member  has  the  floor, 
or  after  the  previous  question  has  been  ordered  to  be  now 
put,  or  whilst  the  Clerk  is  calling  the  roll  on  a division, 
or  whilst  the  House  is  in  committee  of  the  whole. 

With  these  qualifications  of  the  word  “always,”  the 
motion  overrides  every  other  question,  and  must  be  put, 
when  made,  without  debate. 

The  motion  to  adjourn,  is  not  amendable;  if  carried, 
the  body  stands  adjourned  either  to  the  usual  hour  of 
meeting  the  next  day,  or  to  some  hour  of  the  same  day,  or 
of  some  future  day,  theretofore  designated  by  one  House 
or  the  other,  or  by  joint  resolution  of  the  two  Houses. 

The  motion  to  adjourn  for  a longer  period  than  one 
day,  is  by  the  Assembly  rules,  debatable  and  amenda- 
ble. Thus,  if  a motion  is  made  to  adjourn  from  Friday 
until  Monday  evening,  a motion  to  amend,  naming  any 
other  time,  would  be  in  order. 

The  motion,  in  committee  of  the  whole,  that  the 
committee  rise  and  report  progress,  is  always  in  order, 
subject  only  to  the  reservations,  so  far  as  they  are 
applicable,  mentioned  in  reference  to  the  motion  to 
adjourn : 

“ A motion  that  the  committee  rise,  and  report  progress  on  any 
bill,  shall  always  be  in  order,  and  shall  be  decided  without  debate.” 

Senate  rule  25. 

“ A motion  to  rise  and  report  progress  shall  be  in  order  at  any 
stage,  and  shall  be  decided  without  debate.”— Assembly  rule  30. 


OF  ADJOURNMENTS  AND  RECESSES. 

Strictly,  an  adjournment  is  the  closing  of  a session  for 
the  day,  to  be  resumed  another  day ; on  which  day  the 
regular  routine  of  business  is  commenced,  de  novo , except 
when  a special  order  supersedes  it. 
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On  the  contrary,  a recess  is  a suspension  of  business 
from  one  hour  of  a day  to  another  hour  of  the  same 
day ; at  which  hour  business  is  taken  up  at  the  point 
where  it  was  left,  unless  a special  order  takes  its  place. 

But  this  distinction  is  not  observed  always.  For 
instance,  where  afternoon,  or  afternoon  and  evening, 
sessions  have  been  ordered,  a motion  to  adjourn  made 
during  the  morning  or  afternoon  session,  and  carried, 
is  generally  construed  to  mean  a recess  to  the  fixed 
hour  of  meeting  in  the  afternoon  or  evening,  and  is  so 
announced. 

Usually  the  hour  for  taking  a recess  in  the  morning 
or  afternoon  is  previously  fixed,  and  at  this  hour,  with- 
out motion  or  vote,  the  Chair  announces  the  recess, 
unless  the  Clerk  is  calling  the  roll  on  a division  at  the 
instant,  or  the  House  has  ordered  the  main  question. 

The  Constitution  limits  the  duration  of  an  adjourn- 
ment of  either  House : 

‘‘Neither  House  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days.” — Art . 3,  sec.  11. 

But  this  limitation  was  formerly  interpreted  not  to 
include  Sunday,  and  that  either  House  might  adjourn 
from  Friday  to  Tuesday  of  the  succeeding  week ; or 
from  Thursday  to  Monday  ensuing.  But  it  has  now 
been  established  by  practice,  usage  and  rulings  of  the 
presiding  officers,  that  the  limitation  of  the  Constitution 
prohibits  an  adjournment  of  one  House,  from  Thursday 
to  Monday,  or  from  Friday  to  Tuesday,  without  the 
consent  of  the  other. 


OF  THE  ABSOLUTE  RIGHTS  OF  MEMBERS. 

“The  only  case  where  a member  has  a right  to  insist  on  any 
thing  is  where  he  calls  for  the  execution  of  a subsisting  order  of 
the  House.  Here,  there  having  been  already  a resolution,  any 
member  has  a right  to  insist  that  the  Speaker,  or  any  other  whose 
duty  it  is,  shall  carry  it  into  execution,  and  no  debate  or  delay  can 
De  had  upon  it.”  — Hatsell. 
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Thus,  the  two  Houses  having  agreed  to  adjourn  sine 
die,  at  a particular  hour  of  a certain  day,  any  member 
has  the  right,  the  time  having  arrived,  to  insist  on  such 
adjournment,  and  no  further  business  can  be  done,  if 
the  point  be  insisted  on. 

So,  when  a bill  or  other  matter  has  been  made  a 
special  order  for  a certain  day  and  hour,  or  when  the 
House  has  ordered  a recess  from  one  hour  to  another  of 
the  same  day,  or  that  the  House  shall  adjourn  at  a cer- 
tain hour  each  day  to  the  next,  any  member  has  a right 
to  insist,  the  time  thus  specified  having  arrived,  that  the 
order  shall  be  executed,  and  no  “ debate  or  delay  can 
be  had  on  it.” 

And  for  the  like  reason: 

“ Whenever,  during  business,  it  is  observed  that  a quorum  is 
not  present,  any  member  may  call  for  the  House  to  be  counted, 
and  being  found  deficient,  business  is  suspended.”  — Hatsell. 


OF  THE  BEADING  OF  PAPERS. 

The  parliamentary  rule  is,  when  papers  are  laid  before 
the  House,  or  referred  to  a committee,  that  every  mem- 
ber has  a right  to  have  them  once  read  at  the  table  before 
he  can  be  compelled  to  vote  on  them,  that  is,  when  the 
reading  is  clearly  desired,  in  good  faith,  for  information, 
and  not  for  delay,  in  which  case  the  Chair  directs  the 
reading,  without  putting  a question,  if  no  one  objects. 
But,  if  objection  be  made,  a question  must  be  put,  and 
the  will  of  the  House  controls. 

So,  of  papers  not  before  the  House  or  in  its  possession, 
a member  has  not  the  right  to  lay  such  papers  on  the 
table  and  have  them  read  on  his  suggestion,  that  they 
contain  matter  infringing  on  the  privileges  of  the  House. 

Nor  has  a member  a right  to  read  a paper  in  his  place, 
if  it  be  objected  to,  without  leave  of  the  House;  nor  has 
he  a right,  without  such  leave,  even  to  read,  his  own 
speech  committed  to  writing.  But  this  rule  is  seldom 
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enforced  with  rigor,  except  where  an  intentional  or 
gross  abuse  of  the  time  and  patience  of  the  House  is 
obviously  intended. 

The  Senate  rule  does  not  change  the  parliamentary 
rule,  except  in  the  case  of  petitions,  the  reading  of 
which  any  member  has  the  right  to  compel,  even  against 
the  will  of  the  Senate. 

In  the  Assembly  the  practice  is  in  conformity  to  the 
parliamentary  rule.  When  the  reading  of  a petition  or 
memorial  is  called  for,  the  Speaker  directs  the  Clerk  to 
read  it,  unless  objection  be  made,  in  which  case  the 
House  determines  the  matter.  Not  unfrequently  the 
reading,  after  being  commenced,  is  interrupted  by  a 
motion  to  suspend  or  dispense  with  the  further  reading, 
which  is  always  entertained  and  put  to  a vote,  as  in 
the  Senate,  when  the  reading  of  papers,  other  than 
petitions,  is  called  for  and  objected  to. 


OF  THE  PRIVILEGES  OF  MEMBERS  AND  OFFI- 
CERS OF  EITHER  HOUSE. 

The  Revised  Statutes  [ch.  7,  title  2,  p.  1]  and  the  Con- 
stitution [art.  3,  sec.  12]  define  the  privileges  of  members 
and  officers  of  the  Legislature.  They  are  briefly  these: 

The  exemption  of  a member  from  arrest,  on  civil 
process,  during  his  attendance  at  the  session  of  the  House 
to  which  he  belongs,  and  for  a period  of  fourteen  days 
previous  to  any  such  session,  and  also  whilst  going  to 
or  returning  from  such  session,  provided  the  time  of  such 
going  or  returning  does  not  exceed  fourteen  days. 

But  he  is  not  exempt  from  arrest  on  process  issued  in 
any  suit  brought  against  him  for  any  forfeiture,  misde- 
meanor or  breach  of  trust,  in  any  office  or  place  of  public 
trust  held  by  him. 

16 


52 


Such  exemption  from  arrest  extends  through  any  recess 
of  the  Legislature,  not  exceeding  fourteen  days  in  dura- 
tion ; and  also  during  his  absence  on  leave  of  the  House 
to  which  he  belongs. 

It  is  also  the  privilege  of  a member  of  the  Legislature 
that  he  is  not  to  be  questioned  in  any  other  place  for  any 
speech  or  debate  in  either  House  of  the  Legislature. 

No  officer  of  either  House,  whilst  in  actual  attendance 
on  the  House,  is  liable  to  arrest  on  civil  process. 


OF  THE  POWER  TO  PUNISH  MEMBERS  AND 
OTHERS. 

By  virtue  of  chapter  7,  title  2,  part  1,  of  the  Revised 
Statutes,  each  House  has  the  power  to  expel  any  of  its 
members,  and  to  punish  its  members  and  officers  for  dis- 
orderly behavior,  by  imprisonment.  But  no  member  is 
to  be  expelled  until  a committee  shall  have  inquired  into 
and  reported  on  the  facts  alleged  as  ground  for  expul- 
sion. 

By  the  same  statute,  each  House  has  power  also  to 
punish  as  a contempt,  and  by  imprisonment,  persons 
other  than  members,  guilty  of  one  or  more  of  the  follow- 
ing offenses: 

That  of  arresting  a member  or  officer  of  the  House,  in 
violation  of  his  privilege  from  arrest. 

That  of  disorderly  conduct  in  the  immediate  view  and 
presence  of  the  House,  and  directly  tending  to  interrupt 
its  proceedings. 

That  of  publishing  any  false  and  malicious  report  of 
the  proceedings  of  the  House,  or  of  the  conduct  of  a 
member  in  his  legislative  capacity. 

That  of  refusing  to  attend  or  be  examined,  as  a wit- 
ness, either  before  the  House  or  a committee,  or  before 
any  person  authorized  by  the  House  or  by  a committee, 
to  take  testimony  in  legislative  proceedings. 
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That  of  giving  or  offering  a bribe  to  a member,  or  of 
attempting  by  menace  or  any  other  corrupt  means  or 
device,  directly  or  indirectly  to  control  or  influence  a 
member  in  giving  his  vote,  or  to  prevent  him  frqpi  giving 
the  same. 

But  in  all  cases  where  either  House  shall  punish  any 
of  its  members  or  officers  or  any  other  person  by 
imprisonment,  such  imprisonment,  shall  not  extend 
beyond  the  same  session  of  the  Legislature. 

Beyond  the  offenses  enumerated  in  the  Revised  Stat- 
utes, there  are  others,  which  either  House  has  power  to 
punish  at  discretion ; such  power  being  essential  to  pre- 
serve  its  existence  and  to  vindicate  its  dignity. 

Thus,  the  absence  of  members  from  the  stated  sessions 
of  the  House,  without  leave  and  without  reasonable 
excuse,  is  always  regarded  and  treated,  if  not  as  a con- 
tempt, at  least  as  an  offense  punishable  by  fine,  reprimand 
or  other  mark  of  displeasure  and  censure. 

So,  also,  is  the  presentation  of  a petition,  memorial  or 
other  paper,  insulting  in  tenor  or  language,  or  bearing 
false  or  fictitious  signatures. 

So,  also,  is  the  refusal  of  a member  to  vote  when 
required  by  the  rules,  under  a proper  administration 
thereof,  and  generally. 

So  is  any  act  of  willful  defiance  of  the  rightful  author- 
ity of  the  House  or  its  lawful  mandates,  or  designed  to 
wound  its  character  or  bring  it  and  its  proceedings  into 
popular  odium  and  contempt. 


OF  A CALL  OF  THE  HOUSE. 

“ In  case  a less  number  than  a quorum  of  the  Senate  shall  con- 
vene, they  are  hereby  authorized  to  send  the  Sergeant-at-Arms  or 
any  other  person  for  any  or  all  absent  members,  as  the  majority  of 
such  members  shall  agree.” — Senate  rule  54. 

“In  all  cases  of  the  absence  of  a quorum  during  the  session  of 
the  House,  the  members  present  may  take  such  measures  as  they 
shall  deem  necessary  to  secure  the  presence  of  a quorum,  and  may 
inflict  such  censure  or  pecuniary  penalty  as  they  may  deem  just 
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on  those  who,  on  being  called  on  for  that  purpose,  shall  render  no 
sufficient  excuse  for  their  absence.” — Assembly  rule  58. 

The  Senate  rule  indicates  the  mode  and  the  only 
mode  of  securing  the  attendance  of  absent  members ; 
that  is,  by  sending  the  Sergeant-at-Arms  for  delinquents, 
under  a call  of  the  House. 

A call  of  the  House  being  moved  and  carried,  the 
galleries  and  lobbies  are  cleared,  the  doors  closed,  and 
business  suspended,  until  proceedings  under  the  call  are 
terminated. 

Absence  during  the  stated  hours  of  business,  if  without 
leave,  being  prima  facie  a contempt,  and  if  without  a 
satisfactory  excuse,  punishable  as  such  — absentees,  on 
appearing  in  obedience  to  the  summons  of  the  Sergeant- 
at-Arms,  are  arraigned  at  the  bar  of  the  House  by  the 
Chair  and  required  to  explain  the  fact  of  their  non- 
attendance,  when  the  call  of  the  House  was  ordered. 

If  the  delinquent  present  an  excuse  which  the  House, 
on  motion,  shall  decide  to  be  satisfactory,  the  matter 
ends  there.  But  if  he  be  not  excused,  he  is  deemed  to 
be  in  contempt,  and  cannot  speak  or  vote  until  purged 
of  it,  by  the  imposition  of  a fine  or  some  other  penalty 
in  the  discretion  of  the  House. 

If  an  absentee,  after  being  summoned  by  the  Sergeant- 
at-Arms,  refuses  or  neglects  to  attend,  or  treats  the 
summons  with  disrespect  to  the  House,  or  defiance  of 
its  authority,  the  fact  being  reported  by  that  officer  to 
the  House,  furnishes  ground  for  a resort  to  compulsory 
process  to  enforce  his  attendance. 

Proceedings  under  a call  of  the  House,  may  be  sus- 
pended wholly  or  in  part.  Thus : 

Where  a quorum  has  been  secured,  but  there  are  still 
absentees  without  leave  who  have  evaded  or  have  not 
been  found  by  the  Sergeant-at-Arms,  the  suspension  of 
the  call  may  be,  and  some  times  is,  qualified,  so  far  as  to 
provide  that  such  absentees,  when  they  appear,  shall 
render  their  excuses,  if  any  they  have,  at  the  bar  of  the 
House,  and  abide  the  judgment  of  the  House. 

Calls  of  the  House  are  seldom  made  except  in  the 
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absence  of  a quorum.  But  they  are  some  times  made, 
pursuant  to  notice  as  to  time,  with  a view  to  secure  a 
full  attendance  on  occasions  of  special  importance. 

The  power  of  a legislative  body  to  compel  theattend- 
ance.of  all  its  members,  not  disabled  by  sickness  or  out 
on  leave,  is  as  undoubted  as  its  power  to  enforce  the 
attendance  of  a quorum  merely. 


OF  THE  VETO,  AND  PROCEEDINGS  THEREON. 

The  Constitution  [art.  4,  sec.  9],  prescribes  the  mode 
of  procedure  when  a bill  comes  back  to  the  originating 
House,  from  the  Governor,  without  his  signature,  but 
with  his  objections. 

The  veto  message  is  to  be  read  and  entered  at  large 
on  the  journal. 

The  vetoed  bill  is  to  be  again  considered,  at  such  time 
as  the  House  may  direct,  and  again  put  to  a vote. 

The  point  has  been  raised,  on  the  reception  of  a veto 
message,  whether  the  question  on  the  passage  of  the 
vetoed  bill,  notwithstanding  the  Governor’s  objections, 
should  not  be  considered  immediately  upon  the  reading 
of  such  message,  but  the  practice  has  been,  uniformly, 
except  in  very  plain  cases,  to  postpone  final  action 
on  the  vetoed  bill,  until  such  messige  has  been  printed, 
to  the  end  that  objections  of  the  Governor  may  be 
deliberately  examined  and  canvassed. 

To  pass  a vetoed  bill,  notwithstanding  the  objections 
of  the  Governor,  the  Constitution  requires  the  vote  of 
two-thirds  of  the  members  elected  to  each  House. 

If  a vetoed  bill  be  repassed  by  the  requisite  majority 
of  the  originating  House,  it  is  sent  to  the  other  with  the 
veto  message,  and  there  it  is  again  to  be  considered  and 
again  passed  upon;  and,  if  the  vote  there  be  favorable, 
the  bill  is  a law. 

If  the  bill  fail  in  the  originating  House,  for  want  of 
the  requisite  vote,  there  is  an  end  of  it. 
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The  Constitution,  by  virtue  of  the  amendments 
adopted  in  1874,  gives  the  Governor  the  power  to  veto 
one  or  more  items  in  all  bills  appropriating  money,  while 
approving  other  portions  of  the  same  bill.  This  only 
applies  to  bills  appropriating  money.  The  veto  of 
items  in  bills  of  that  character,  takes  the  same  course 
as  that  of  vetoes  of  entire  bills.  The  Legislature  has  the 
same  right  to  pass  the  items,  notwithstanding  the 
objections  of  the  Governor,  as  it  has  over  other  vetoed 
bills.  A vote  of  two-thirds  of  all  the  members  elected 
in  each  House  is  required  to  repass  the  vetoed  items. 

The  form  of  proceedings  in  each  House  is  the  same  as 
when  an  entire  bill  is  vetoed. 


OF  LOST  BILLS. 

The  Joint  Rules  contain  the  following  provisions  in 
regard  to  bills  lost  in  either  House,  or  by  reason  of  a 
difference  between  the  two  Houses: 

“ When  a bill,  originated  in  the  Senate  or  Assembly,  shall  have 
been  lost  in  either  House,  neither  the  same,  nor  any  other  bill  on 
the  same  subject  and  containing  similar  provisions,  shall  be  sub- 
sequently introduced  into  the  Senate  or  Assembly  during  the  same 
session,  unless  by  unanimous  consent.”  — Joint  rule.Vi. 

“ After  each  House  shall  have  adhered  to  their  disagreement  [in 
cases  of  differences  submitted  to  a committee  of  conference],  the 
bill  which  is  the  subject  of  difference  shall  be  deemed  lost,  and 
shall  not  be  again  revived  during  the  same  session  in  either 
House.”  — Joint  rule  7. 


OF  COMMITTEES,  STANDING  AND  SELECT. 

Under  the  rules  of  both  Houses,  all  committees  are 
appointed  by  the  presiding  officers,  respectively,  unless 
otherwise  ordered : 

“ All  committees  shall  be  appointed  by  the  President,  unlesi 
Otherwise  ordered  by  the  Senate.”  — Senate  rule  3. 
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“All  committees  shall  be  appointed  by  the  Speaker,  except 
when  the  House  shall  otherwise  order.”  — Assembly  rule  2. 

The  Senate  some  times,  for  obvious  reasons,  takes  the 
appointment  of  committees  into  its  own  hands.  In 
the  Assembly,  for  like  and  equally  obvious  reasons,  the 
power  of  appointment  is  always  left  in  the  hands  of 
the  Speaker. 

The  rules  also  prescribe  what  standing  committees 
shall  be  appointed,  and  their  duties  generally: 

Standing  committees  of  the  Senate,  consisting,  unless  otherwise 
ordered,  of  three  members,  shall  be  appointed  on  the  following  sub- 
jects : "•  1.  On  Claims.  2.  On  Finance,  to  consist  of  five  members. 

3.  On  Judiciary,  to  consist  of  five  members.  4.  On  Militia.  5.  On 
Canals.  6.  On  .Railroads,  to  consist  of  five  members.  7.  On  Roads 
and  Bridges.  8.  On  Literature.  9.  On  State  Prisons.  10.  On 
Banks.  11.  On  Insurance  Companies.  12.  On  the  Erection  and 
Division  of  Counties  and  Towns.  13.  On  Agriculture.  14.  On 
Commerce  and  Navigation,  to  consist  of  five  members.  15.  On 
Manufactures.  16.  On  Public  Health  and  Medical  Societies  and 
Colleges.  17.  On  Privileges  and  Elections.  18.  On  Engrossed 
Bills,  to  consist  of  five  members.  19.  On  Indian  Affairs.  20.  On 
Public  Expenditures.  21.  On  Affairs  of  Cities,  to  consist  of  seven 
members.  22.  On  Public  Buildings.  23.  On  Poor  Laws.  24.  On 
Charitable  and  Religious  Societies.  25.  On  Retrenchment.  26. 
On  Grievances  27.  On  the  Manufacture  of  Salt.  28.  On  the  Inter- 
nal Affairs  of  Towns  and  Counties.  29.  On  Public  Printing.  30. 
On  Affairs  of  Villages.  31.  On  Rules.”  — Senate  rule  17. 

“The  standing  committees  shall  be  as  follows,  viz.:  To  consist  of 
nine  members : 1.  Ways  and  Means.  2.  Judiciary.  3.  General  Laws. 

4.  Canals.  5.  Affairs  of  Cities.  6.  Railroads.  7.  Commerce  and  Navi- 
gation. 8.  Insurance.  9.  Banks.  10.  Internal  Affairs.  11.  Affairs  of 
Villages.  12.  Roads  and  Bridges.  13.  Public  Printing.  14.  Public  Health. 
15  Charitable  and  Religious  Societies.  16.  Public  Education.  17. 
Militia.  18.  Claims.  19.  Federal  Relations.  To  consist  each  of  seven 
members:  20.  Game  Laws.  21.  State  Prisons.  22.  State  Charitable 
Institutions.  23.  Privileges  and  Elections.  24.  Civii  Divisions.  25. 
Trade  and  Manufactures.  26.  Manufacture  of  Salt.  27.  Public  Lands. 
28.  Agriculture.  29.  Indian  Affairs.  30.  Petitions  of  Aliens.  31.  Two- 
thirds  and  Three-fifths  Bills.  32.  Engrossed  Bills.  33.  Grievances.  34. 
Expenditures  of  the  House.  35.  Expenditures  of  the  Executive  Depart- 
ment. To  consist  each  of  five  members:  36.  Rules.  37.  Joint  Library. 
38.  There  shall  be  also  a Committee  on  ‘ General  Orders,’  to  be  called  the 
‘ Sub-Committee  of  the  Whole,’  to  consist  of  sixteen  members,  viz.:  two 
from  each  judicial  district  of  the  State,  whose  duties  are  defined  in  Rule 
40.”—  Assembly  rule  14. 

“ It  shall  be  the  duty  of  each  of  the  several  committees  to  con- 
sider and  report  without  unnecessary  delay,  upon  the  respective 
bills  and  other  matters  referred  to  it  by  the  House,  and  also  to 
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Inquire  into  the  matters  indicated  by  its  name,  and  to  report 
thereon  to  the  House  any  information,  and  any  bill  or  resolution 
which  it  may  deem  conducive  to  the  public  interest.”  — Assembly 
rule  15. 

“ There  shall  be  a standing  committee  consisting  of  three  mem- 
bers of  the  Senate  and  five  members  of  the  Assembly,  to  be  called 
the  Joint  Committee  on  the  State  Library  and  Cabinet  of  Natural 
History.”  — Joint  rule  18. 

In  regard  to  the  chairmanship  of  committees — when 
the  appointment  is  made  by  the  presiding  officer  — the 
parliamentary  rule  is  this: 

” The  person  first  named  is  generally  permitted  to  act  as  chair- 
man ; but  this  is  a matter  of  courtesy,  every  committee  having  a 
right  to  elect  their  own  chairman,  who  presides  over  them,  puts 
questions  and  reports  their  proceedings  to  the  House.”  — Jefferson's 
Manual . 

But  what  is  spoken  of  as  a matter  of  courtesy,  has 
come  to  be  a usage;  the  designation  of  chairman  by  the 
presiding  officer  never  having  been  reversed  or  changed 
by  the  committee  itself. 

In  cases  where  the  Senate  appoints  the  committees, 
the  chairman  thereof  are  usually  designated  when  the 
committees  are  selected. 

Standing  committees  continue  through  the  session, 
unless  sooner  disbanded  by  the  House. 

Select  committees,  being  always  charged  with  some 
special  duties,  having  reported  thereon,  are  dissolved, 
and  can  act  no  more,  without  a new  lease  of  power. 
But  they  may  be  revived  by  the  House,  and  the  same 
matters  recommitted  to  them  respectively. 

They  may  report  in  part  only,  and  thus  prolong  their 
own  existence  until  a final  report  is  made,  unless  sooner 
discharged  by  the  House. 

The  duties  of  standing  committees  are  prescribed  or 
understood  to  be,  generally,  to  originate  bills  or  resolu- 
tions touching  matters  coming  within  their  jurisdiction; 
to  inquire  into  and  report  on  all  such  matters,  when  in 
their  opinion  the  public  good  requires  it;  and  on  all 
matters  referred  to  them,  without  unreasonable  delay. 

Certain  standing  committees  are  in  addition  specially 
charged  with  specific  duties  by  the  rules: 
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“The  committee  on  engrossed  bills  shall  examine  all  bills, 
amendments  and  resolutions,  which  are  required  to  be  engrossed, 
before  they  go  out  of  possession  of  the  Senate,  and  make  report 
when  they  find  them  correctly  engrossed,  before  they  are  read  the 
third  time ; they  shall  also  compare  such  amendments  as  may  be 
made  in  the  Assembly  to  Senate  bills,  and  that  are  concurred  in  by 
the  Senate,  after  they  shall  have  been  re-engrossed  in  the  Senate, 
for  the  purpose  of  seeing  if  they  are  correctly  engrossed/’  — Sen- 
ate rule  19. 

“The  committee  on  engrossed  bills  shall  carefully  examine,  in 
the  order  in  which  they  shall  be  directed  by  the  House  to  be 
engrossed  for  a third  reading,  all  bills  so  engrossed,  and  see  that 
the  same  are  correctly  engrossed,  and  they  shall  immediately  report 
the  same  in  like  order  to  the  House,  before  they  are  read  a third 
time.”  — Assembly  rule  19. 

“It  shall  be  the  duty  of  the  committee  on  two-thirds  and  three- 
fifths  bills  to  carefully  examine  all  bills  coming  within  the  ninth 
section  of  the  first  article,  and  the  twenty-first  section  of  article 
three,  of  the  Constitution  of  this  State ; and  when  any  bill  shall 
have  passed  in  committee  of  the  whole  House,  on  which  the  Speaker 
may  entertain  doubts  whether  it  comes  within  the  provision  of 
either  of  the  said  sections,  it  shall  be  referred  to  the  said  committee 
to  examine  and  report  thereon,  before  the  question  on  the  final 
passage  shall  be  taken.”  — Assembly  rule  17. 

“It  shall  be  the  duty  of  the  committee  on  public  printing  to 
examine  and  report  on  all  questions  of  printing  referred  to  them, 
and  every  motion  to  print  any  petition,  resolution,  report,  bill, 
message  or  other  manuscript,  except  as  provided  in  the  joint  rules, 
shall  be  referred  to  such  committee.  They  shall,  when  practi- 
cable, report  the  approximate  cost  of  all  extra  printing,  and  report 
to  the  Senate,  from  time  to  time,  any  measure  they  may  deem  use- 
ful for  the  economical  and  proper  management  of  the  public  print- 
ing.” — Senate  rule  18. 

“ It  shall  be  the  duty  of  the  committee  on  public  printing  to 
examine  and  report  on  all  questions  of  printing  referred  to  them  ; 
to  examine  from  time  to  time,  and  ascertain  whether  the  prices 
charged  for  printing  are  in  conformity  to  the  contract  therefor,  and 
whether  it  is  done  in  conformity  to  the  orders  of  the  House,  and 
without  unreasonable  delay;  to  ascertain  and  report  what  number 
of  copies  ought  usually  to  be  printed,  and  how  distributed  ; and  to 
report  to  the  House,  from  time  to  time  any  measure  they  may  deem 
useful  for  the  economical  and  proper  management  of  the  public 
printing.”  —Assembly  rule  20. 

**  All  resolutions  for  printing  extra  copies  of  documents,  shall  be 
referred  to  the  committee  on  printing,  who  shall  report  on  each 
resolution  within  seven  days  after  such  reference.”  — Assembly 
rule  53. 

“It  shall  be  the  duty  of  the  committee  on  expenditures  of  the 
House,  and  in  the  executive  department,  severally,  to  inquire  into 
the  said  expenditures,  and  whether  the  same  have  been  made  in  con 
formity  to  law,  and  whether  proper  vouchers  exist  for  the  same 
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and  whether  the  funds  provided  for  the  purpose  are  economically 
applied,  and  to  report  from  time  to  time,  such  provisions,  laws  and 
regulations  as  may  conduce  to  economy,  and  secure  the  faithful 
disbursement  of  the  moneys  appropriated  by  law.”  — Assembly  rule 
21. 

“ It  shall  be  the  duty  of  the  committee  of  ways  and  means  to 
examine  into  all  the  departments  of  the  government,  whether 
executive,  legislative,  judicial  or  otherwise,  where  salaries  or 
emoluments  are  given  ; to  examine,  ascertain  and  report  to  the 
House  what  officers  can  be  dispensed  with,  and  what  salaries  or 
emoluments  can  be  reduced,  and  how  far  consistent  with  the  public 
good  ; and  to  take  such  action  in  regard  to  section  8 of  article  7 of 
the  Constitution  of  this  State  as  maybe  requisite.”  — Assembly 
rule  16. 

“ The  supply  bill  and  annual  appropriation  bill  shall  be  reported 
by  the  fifteenth  day  of  March,  and  printed  immediately  thereafter 
and  made  the  special  order  on  the  twenty-fifth  day  of  March,  or 
some  day  prior  thereto,  next  immediately  after  the  reading  of  the 
journal.”  — Joint  rule  19. 

“Tt  shall  be  the  duty  of  the  committee  on  general  laws  to  con- 
sider and  report  upon  all  bills  and  other  matters  which  shall  be 
referred  to  them.  And  they  shall  have  authority  to  report  such 
original  general  laws  and  such  amendments  to  existing  general 
laws  as  they  shall  deem  in  accordance  with  the  requirements  of  the 
Constitution.  Every  bill  of  a general  character  reported  by  them, 
shall  be  placed  on  a preferred  calendar  of  the  general  orders,  which 
shall  have  precedence  of  the  unfinished  business  of  the  general 
orders.”  — Assembly  rule  18. 

Select  committees  are  charged  with  their  peculiar 
.duties,  when  appointed,  and  cannot  go  beyond  the  line 
thus  marked  out  for  them. 

In  the  composition  of  standing  and  select  committees, 
there  is  this  difference: 

Select  committees  are  “ nursing  committees,”  so  called 
because  always  favorable,  or  a majority  thereof,  to  the 
object  of  the  petition  or  bill  or  other  matter  committed 
to  them.  The  rule  that  “ the  child  is  not  to  be  put  to  a 
nurse  that  cares  not  for  it  ” [Jefferson’s  Manual],  is 
always  observed  in  selecting  them. 

Standing  committees,  on  the  other  hand,  are  deemed 
to  be  selected  with  reference  solely  to  their  fitness  for 
the  duties  generally  assigned  them,  and  their  capacity  to 
act  without  bias  or  favoritism  as  regards  the  interests  of 
localities  or  individuals,  where  they  conflict  with  the 
general  interest  or  welfare. 
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The  powers  of  committees  and  the  limitations  thereof, 
may  be  thus  summed  up: 

Committees  have  full  power  over  the  bill  or  other 
paper  committed  to  them. 

They  cannot  sit  during  the  stated  sessions  of  the 
House. 

They  can  only  act  when  together,  and  not  by  separate 
consultation  and  consent,  nothing  being  the  report  of 
the  committee  but  what  has  been  agreed  to  in  committee 
actually  assembled. 

But  this  rule  is  subject  to  qualification,  as  when  a 
committee  is  directed  by  the  House  to  amend  a bill  or 
other  matter,  and  to  report  it  back  forthwith.  In  such 
a case,  having  no  time  for  meeting  and  consultation, 
nor  any  discretion . to  exercise,  they  have  no  other 
alternative  but  to  comply  with  the  order  of  the  House. 

A majority  of  a committee  must  concur  in  a report; 
but  the  minority  are  never  refused  leave  to  submit  their 
views  in  a counter  report. 

Some  times  a committee  is  so  constituted  that  the  views 
of  a majority  cannot  be  concentrated;  in  which  case,  its 
members  may,  on  leave,  submit  their  views,  singly  or 
otherwise,  as  to  numbers,  in  the  form  of  a report,  or  ask 
a discharge,  or  both.  It  is  seldom,  if  ever,  that  either  is 
refused. 

Specific  powers  are  conferred  on  committees  by  the 
Revised  Statutes. 

Chapter  7,  title  5,  part  1,  confers  on  the  chairman  of 
any  committee,  either  of  the  Senate  or  Assembly,  or  of 
Any  joint  committee,  the  power  to  administer  oaths  to  all 
witnesses  coming  before  such  committee  for  examination. 

It  also  authorizes  the  chairman  of  any  committee 
which,  by  the  terms  of  its  appointment  shall  be  author- 
ized to  send  for  persons  and  papers  to  issue,  under  the 
direction  of  the  committee,  compulsory  process  for  the 
attendance  of  any  witness  within  the  State,  whom  the 
committee  may  wish  to  examine. 

It  also  provides  that  every  such  chairman  shall  have 
power,  under  the  direction  of  the  committee,  to  issue  a 


commission  for  tlie  examination  of  any  witness  who 
shall  be  without  the  jurisdiction  of  this  State,  or  if 
within  the  State,  shall  be  unable  to  attend,  or  who  shall, 
for  special  reasons,  be  excused  by  the  committee  from 
attendance. 

It  also  provides  that,  whenever  a committee  shall 
obtain  authority  for  the  purpose  from  the  House  or 
Legislature  by  which  it  shall  be  appointed,  it  may  issue 
such  commissions  to  be  executed  during  the  recess  of 
the  Legislature. 


OF  ADMISSIONS  TO  THE  FLOOR. 

The  rules  of  the  Senate  and  Assembly,  on  this  subject, 
are: 

“No  person,  other  than  officers  of  the  State,  members  and  offi- 
cers of  the  Senate  and  Assembly,  unless  on  invitation  of  the 
President,  or  by  vote  of  the  Senate,  shall  be  admitted  within  the 
bar.”  — Senate  rule  49. 

“ The  following  classes  of  persons,  and  no  others,  may  be 
admitted  to  the  floor  of  the  House  during  the  sessions  thereof, 
viz. : 1.  The  Governor  and  Lieutenant-Governor.  2.  The  members 
of  the  Senate.  3.  The  State  officers  and  their  deputies.  4.  The 
Regents  of  the  University.  5.  The  Capitol  Commissioners.  6. 
Persons  in  the  exercise  of  an  official  duty,  directly  connected 
with  the  business  of  the  House.  7.  The  reporters  for  the  press. 
(Sub.  7,  rule  2.)  8.  Ex-Speakers  of  the  Assembly.”—  Assembly 
rule  57. 


OF  SECRET  AND  EXECUTIVE  SESSIONS. 
The  Senate  rules  on  this  subject  are  as  follows : 

“On  motion  made  and  seconded  to  close  the  doors  of  the 
Senate,  on  the  discussion  of  any  business  which  may,  in  the 
opinion  of  any  Senator,  require  secrecy,  and  during  the  considera- 
tion of  all  business  in  executive  session,  the  President  shall  direct 
all  persons,  except  the  Senators  and  Clerk  of  the  Senate  and  his 
messenger,  to  withdraw;  and.  during  the  discussion  of  said 
motion,  the  doors  shall  remain  shut ; and  every  Senator  and  officer 
of  the  Senate  shall  keep  secret  all  such  matters,  proceedings  and 
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things  which  shall  transpire  while  the  doors  remain  closed.”— 
Senate  rule  46. 

“ The  proceedings  of  the  Senate  upon  executive  business  shall 
be  kept  in  a journal  separate  from  its  proceedings  upon  legislative 
business.”— Senate  rule  47. 

“The  Senate  shall  go  into  consideration  of  executive  business 
on  the  first  and  third  Wednesday  of  every  month  that  it  is  in  ses- 
sion, at  twelve  o’clock  at  noon  thereof.  Any  nomination  sent  by 
the  Governor  for  the  appointment  of  any  officer,  except  notaries 
public,  shall  be  referred  to  that  standing  committee  of  the  Senate 
to  which  is  usually  referred  the  subject  to  which  the  duties  of  such 
officer  appertain,  and  no  nomination  shall  be  further  considered  by 
the  Senate  until  after  the  report  thereon  of  a majority  of  the 
standing  committee  to  which  it  was  referred.  And  the  consent  of 
the  Senate  to  the  appointment  of  any  officer  nominated  by  the 
Governor,  given  on  any  day  of  the  transaction  of  executive  busi- 
ness, shall  not  be  transmitted  to  the  Governor  until  the  next  day 
thereafter  for  the  transaction  of  such  business.  Nominations  of 
persons  for  the  office  of  notary  public  shall  be  referred  to  the  Sena- 
tor from  the  district  in  which  the  nominee  resides,  except  that 
when  the  nominee  resides  in  the  city  and  county  of  New  York,  the 
reference  shall  be  to  the  Senators  from  that  city  and  county,  and 
when  the  nominee  resides  in  the  county  of  Kings,  the  reference 
shall  be  to  the  Senators  from  that  county.”— Senate  rule  48. 


OF  PROCEEDINGS  IN  COMMITTEE  OF  THE 
WHOLE. 

The  usual  motion  having  been  made  and  carried  that 
the  House  resolve  itself  into  committee  of  the  whole,  the 
President  or  Speaker  selects,  and  yields  his  seat  to,  the 
Chairman. 

“ In  forming  a committee  of  the  whole  Senate,  a chairman,  to  be 
named  by  the  President,  shall  preside.”  — Senate  rule  5. 

“ In  forming  a committee  of  the  whole  House,  the  Speaker  shall 
appoint  a chairman  to  preside.”  — Assembly  rule  2. 

The  rules  regulating  proceedings,  in  committee  of  the 
whole  are  these : 

“ No  bill  or  other  matter  shall  be  considered  in  committee  of  the 
whole  until  the  same  is  printed,  unless  by  order  of  the  House  on 
®ne  day’s  notice.”  — Assembly  rule  25. 

“The  rules  of  the  Senate  shall  be  observed  in  committee  of  the 
whole  as  far  as  may  be  applicable,  except  limiting  the  number  of 
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times  of  speaking,  and  except  that  the  ayes  and  nocs  shall  not  be 
taken.  Such  committee  may  strike  out  the  enacting  clause  of  a 
bill  and  report  that  fact  to  the  Senate,  and  if  the  report  be  agreed 
to  by  the  Senate,  it  shall  be  deemed  a rejection  of  the  bill.”  — 

Senate  rule  23. 

“A  motion  that  the  committee  rise  and  report  progress,  shall 
always  be  in  order,  and  shall  be  decided  without  debate.”  —Senate 

rule  25. 

“ Bills  committed  to  a committee  of  the  whole  Senate  shall,  in 
committee  of  the  whole,  be  read  by  sections.  All  amendments 
shall  be  noted  and  reported  to  the  Senate  by  the  chairman.  After 
the  report,  the  bill  shall  be  subject  to  debate  and  amendment 
before  the  question  to  engross  is  put ; but  such  amendments  only 
shall  be  in  order  as  were  offered  and  decided  in  committee  of  the 
whole  Senate,  except  by  unanimous  consent.”  — Senate  rule  24. 

“ The  same  rules  shall  be  observed  in  committee  of  the  whole  as 
in  the  House,  so  far  as  the  same  are  applicable ; except  that  the 
previous  question  shall  not  apply,  nor  the  yeas  and  nays  be 
taken.”  — Assembly  rule  29. 

“A  motion  to  rise  and  report  progress  shall  be  in  order  at  any 
stage,  and  shall  be  decided  without  debate.”  — Assembly  rule  30. 

“ Bills  and  other  matters  shall  be  considered  in  committee  of  the 
whole  in  the  following  manner,  viz. : They  shall  be  first  read 
through,  if  the  committee  so  direct ; otherwise  they  shall  be  read 
and  considered  by  sections,  leaving  the  title  to  be  last  considered. 
All  amendments,”  in  their  proper  connection,  shall  be  reported  to 
the  House  by  the  chairman.”  — Assembly  rule  31. 

“ If,  at  any  time,  when  in  committee  of  the  whole  House,  it  be 
ascertained  that  there  is  no  quorum,  the  chairman  shall  immedi- 
ately report  that  fact  to  the  Speaker.”  — Assembly  mile  32. 

The  practice  in  committee  of  the  whole,  in  both 
Houses,  is  to  read,  debate  and  amend  bills  by  sections, 
as  the  Senate  rule  requires  and  the  Assembly  permits. 

The  sections  of  a bill  are  read  seriatim , and  an  oppor- 
tunity given,  after  the  reading  of  each,  for  motions  to 
amend : Thus,  the  first  section  being  read,  and  no 
amendment  proposed,  it  is  passed  over,  and  the  second  is 
read,  and  so  on  to  the  end,  no  question  being  taken  on  the 
sections  themselves,  but  only  on  proposed  amendments. 

A section  having  been  passed  over,  it  is  not  admissible 
to  return  to  it,  with  a view  to  amend,  until  all  the  sec- 
tions have  been  read  and  passed  under  review,  when 
amendments  may  be  proposed  to  any  section  of  the  bilL 

The  title  of  a bill  is  reserved,  by  the  practice  of  tha 
Senate  and  by  the  rules  of  the  Assembly,  to  be  consid 
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3red  after  its  details  have  been  settled,  that  the  title  may 
be  conformed  to  any  essential  changes  made  in  its  pro- 
visions. 

The  motion  to  strike  out  the  enacting  clause  of  a bill 
being  equivalent  to  a motion  to  strike  out  every  section 
thereof,  is  not  deemed  in  order  until  the  friends  of  the 
bill  have  had  an  opportunity,  if  they  desire  it,  to  obviate 
objections,  actual  or  anticipated,  by  amendment;  but 
when  made  and  carried,  the  bill  is  disposed  of,  so  far  as 
that  can  be  done  in  committee  of  the  whole,  and  the 
fact  of  such  striking  out  must  be  at  once  reported  to  the 
House.  If  the  motion  be  rejected,  the  bill,  of  course, 
remains  subject  to  the  order  of  the  committee. 

The  motion  that  the  committee  rise  and  report  a bill 
to  the  House,  is  not  in  order  until  the  bill  has  been  gone 
through  with,  title  and  all.  Like  the  motion  to  strike 
out  the  enacting  clause,  it  presents  the  opportunity  for 
a free  discussion  of  its  merits  and  demerits,  as  a whole. 
If  carried,  it  likewise  disposes  of  the  bill,  so  far  as  that 
can  be  done  in  committee  of  the  whole,  and  the  chair- 
man immediately  reports  it  to  the  House.  If  rejected, 
there  is  no  alternative  but  to  reconsider,  or  to  rise  and 
report  progress. 

The  motion  to  rise  and  report  progress,  though  in 
order  at  any  stage  of  proceeding  in  committee  of  the 
whole,  is  subject  to  restraints  on  its  repetition.  That  is, 
having  been  made  and  negatived,  some  business  or  ques- 
tion, or  debate  must  intervene  before  it  can  be  renewed. 
But  no  debate  can  take  place  unless  a question  is  pre- 
sented for  consideration  or  a motion  is  made. 

If,  at  any  time,  a committee  of  the  whole  is  found  to 
be  without  a quorum,  it  is  virtually  dissolved,  and  that 
fact,  by  the  Assembly  rule,  must  be  at  once  reported  to 
the  Speaker.  The  practice  in  the  Senate  is  the  same. 

As  the  rules  of  the  two  Houses,  so  far  as  they  are 
applicable,  are  in  force  in  committee  of  the  whole,  with 
the  exceptions  mentioned  in  the  rules  themselves,  and, 
as  they  are  noticed  fully  elsewhere,  no  further  allusion 
to  them  is  necessary  here. 
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OF  REPORTS  OF  COMMITTEES  OF  THE  WHOLE, 
AND  THE  ACTION  OF  THE  HOUSE  THEREON. 

“ After  the  report  [of  the  committee  of  the  whole]  the  bill  shall 
still  be  subject  to  debate  and  amendment  before  the  question  to 
engross  is  put ; but  such  amendments  only  shall  be  in  order  as 
were  offered  and  decided  in  the  committee  of  the  whole  Senate, 
except  by  unanimous  consent.” — Senate  rule  24. 

‘‘Such  committees  [of  the  whole]  may  strike  out  the  enacting 
clause  of  a bill,  and  report  that  fact  to  the  Senate,  and,  if  the 
report  be  agreed  to  by  the  Senate,  it  shall  be  deemed  a rejection  of 
the  bill.”— Senate  rule  23. 

“When  a bill  shall  be  reported  by  a committee  of  the  whole,  and 
not  otherwise  disposed  of,  the  question  shall  be : ‘ Shall  the  report 
be  agreed  to  Y And,  when  the  report  of  such  committee,  if  favora- 
ble, shall  be  agreed  to.  and  the  bill  not  otherwise  disposed  of,  the 
bill  shall  be  ordered  engrossed  for  a third  reading.  Upon  such 
question  the  merits  of  the  bill  may  be  debated,  and  a motion  to 
commit  or  recommit,  or  to  amend  as  provided  in  the  twenty-fourth 
rule,  or  lay  on  the  table,  or  to  postpone  to  a future  day,  shall  be  in 
order.  If  such  question  be  decided  in  the  negative,  such  bill  shall 
be  deemed  lost ; but,  if  it  be  decided  in  the  affirmative,  such  bill 
shall,  at  the  pleasure  of  the  Senate,  be  read  a third  time,  and  the 
final  question  shall  be  taken  thereon,  immediately  after  such  third 
reading,  and  without  debate.”— Senate  rule  27. 

“ Bills  reported  by  the  committee  of  the  whole  shall  be  subject 
to  debate  before  the  question  to  agree  with  the  committee  in  their 
report  is  put ; but  such  amendments  only  shall  be  in  order  as  were 
offered  in  committee  of  the  whole.  And  where  a bill  shall  be 
reported  by  the  committee  of  the  whole,  with  the  enacting  clause 
stricken  out,  and  the  report  shall  be  agreed  to  by  the  House,  or  a 
report  favorable  to  the  passage  of  a bill  shall  be  disagreed  to  by  a 
vote  of  the  House,  such  bill  shall  be  considered  as  rejected.”— 
Assembly  rule  38. 

“ The  ‘main  question  1 shall  be  on  the  passage  of  the  bill,  reso- 
lution or  other  matter  under  consideration  ; but,  when  amendments 
are  pending,  the  question  shall  first  be  taken  upon  such  amend- 
ments in  their  order;  and,  when  amendments  have  been  adopted 
in  committee  of  the  whole,  and  not  acted  on  in  the  House,  the 
question  shall  be  taken  upon  such  amendments  in  like  order,  and 
if  the  previous  question  has  been  ordered,  without  further  debate 
or  amendment.”  —Assembly  rule  55. 

A committee  of  the  whole  cannot  originate  a om  or 
resolution.  It  can  only  act  on  the  bill  or  resolution 
referred  to  it  for  consideration. 

Reports  of  the  committees  of  the  whole  are  of  three 
descriptions.  They  either  report  progress;  or  they 
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report  the  bill  referred  to  them,  with  or  without  amend- 
ment ; or  that  they  have  struck  out  the  enacting  clause 
or  the  title. 

If  they  report  progress,  and  ask  leave  to  sit  again,  the 
usual  form  of  such  a report,  the  question  of  granting  leave 
may  be  superseded  by  a motion  to  discharge  the  com- 
mittee of  the  whole,  and  to  order  the  bill  to  a third  read- 
ing, or  to  discharge  and  commit,  or  to  lay  on  the  table, 
or  to  postpone,  or  to  grant  leave  to  sit  again,  and  make 
the  bill  a special  order.  If  no  such  motion  be  made,  or, 
if  made  and  lost,  and  leave  is  granted  to  sit  again,  the 
bill  takes  its  place  on  the  calendar  of  unfinished  business 
in  the  Assembly.  In  the  Senate,  it  resumes  its  place  on 
the  General  Orders.  If  leave  to  sit  again  be  refused,  the 
bill  having  no  place  in  any  order  of  business,  or  on  the 
table,  is  beyond  reach,  and  virtually  lost,  unless  revived 
under  a motion  to  reconsider. 

If  they  report  a bill,  with  or  without  amendment,  the 
question  of  agreeing  arises,  as  of  course,  and  without 
motion.  But  the  question  may  be  superseded  by  motions 
to  lay  on  the  table,  to  commit  or  recommit,  to  postpone 
or  to  amend.  By  the  Senate  rules,  no  amendment  is  in 
order  that  was  not  “ offered  and  decided  ” in  committee 
of  the  whole.  By  the  Assembly  rules  any  motion  offered 
in  committee  of  the  whole,  is  in  order.  In  the  Assembly 
the  previous  question,  if  ordered,  prevents  a vote  on  all 
amendments,  except  those  “adopted”  in  the  committee 
of  the  whole,  and  such  as  may  have  been  renewed  before 
the  previous  question  was  ordered,  and  these  are  put  to 
a vote  in  their  order,  unless  previously  acted  on  in  the 
House. 

When  sections  or  parts  of  sections  have  been  struck 
out  in  committee  of  the  whole,  and  new  matter  inserted 
or  nothing,  motions  to  amend  the  report  of  the  com- 
mittee, so  as  to  restore  the  bill  to  its  original  shape, 
have  been  deemed  to  be  in  order,  though  such  pre- 
cise motions  were  not  “ offered  ” in  committee  of  the 
whole. 

If  they  report  that  they  have  struck  out  the  enacting 
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clause  of  a bill,  the  question  of  agreeing  to  what  they 
have  clone  may  be  superseded  by  motions  to  lay  on  the 
table,  to  commit,  recommit  or  postpone.  Either  of 
these,  if  carried,  removes  the  bill  from  the  considera- 
tion of  the  House  for  the  time  being.  If  not  carried, 
or  not  made,  and  the  report  of  the  committee  of  the 
whole  be  agreed  to,  the  bill  is  lost,  by  the  rules  of  both 
Houses.  If  not  agreed  to,  the  enacting  clause  is  virtu- 
ally restored,  and  the  bill  is  subject  to  such  order  as  the 
House  chooses  to  take. 


OF  THE  JOURNAL. 

“ Each  house  shall  keep  a journal  of  its  proceedings  and  publish 
the  same,  except  such  parts  as  may  require  secrecy.”  — Constitu- 
tion, art.  3,  sec . 11. 

Under  this  injunction  of  the  Constitution,  minutes 
are  kept  by  the  Clerks  of  both  Houses,  of  all  that  tran- 
spires in  either  whilst  the  President  or  Speaker  occupies 
the  chair,  the  Clerk  of  the  Assembly  in  a single  and 
continuous  record,  the  Clerk  of  the  Senate  in  two  sep- 
arate records,  under  the  following  rule: 

“ The  proceedings  of  the  Senate  upon  executive  business  shall 
be  kept  in  a journal  separate  from  its  proceedings  on  legislative 
business.”  — Senate  rule  47. 

By  the  Constitution  and  the  rules  of  the  two  Houses, 
certain  things  must  have  a place  on  the  journal. 

“ The  question  on  the  final  passage  [of  every  bill]  shall  be  taken 
immediately  on  its  last  reading,  and  the  yeas  and  nays  entered  on 
the  journal.”  — Constitution , art.  3,  sec.  15. 

44  Every  bill  which  shall  have  passed  the  Senate  and  Assembly, 
shall,  before  it  becomes  a law,  be  presented  to  the  Governor..  If  he 
approve  he  shall  sign  it;  but  if  not,  he  shall  return  it  with  his 
objections  to  the  House  in  which  it  shall  have  originated,  which 
shall  enter  the  objections  at  large  on  their  journal,  and  shall  pro- 
ceed to  reconsider  it,”  &c.,  &c.,  “but,  in  all  such  cases,  the  votes 
of  both  Houses  shall  be  determined  by  yeas  and  nays,  and  the 
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aames  of  the  members  voting  for  and  against  the  bill  snail  be 
entered  on  the  journal  of  each  house  respectively.”  — Constitution , 
zrt.  4,  sec.  9. 

kk  On  the  final  passage  of  such  bill  [contracting  debt  by  or  on 
behalf  of  the  State]  in  either  House  of  the  Legislature,  the  question 
shall  be  taken  by  ayes  and  noes,  to  be  duly  entered  on  the  journals 
thereof.”  — Constitution , art.  7,  sec.  12. 

kk  On  the  final  passage  in  either  House  of  the  Legislature,  of  every 
act,  which  imposes,  continues  or  revives  a tax,”  &c.,  &c.,  “the 
question  shall  be  taken  by  ayes  and  noes.  which  shall  be  duly 
entered  on  the  journal,  and  three-fifths  of  all  the  members  elected 
to  either  House  shall,  in  all  such  cases,  be  necessary  to  constitute  a 
quorum  therein.”  — Constitution , art.  3,  sec.  21. 

“ On  a division  of  the  Senate,  the  names  of  those  who  voted  for 
or  against  a question,  shall  be  entered  alphabetically  on  the  minutes 
if  any  Senator  require  it.”  — Senate  rule  45. 

“ The  Clerk  of  the  Senate  shall  present  such  bills  as  shall  have 
originated  in  the  Senate  and  been  passed  by  both  Houses,  to  the 
Governor,  and  enter  the  same  on  the  journal.”  — Senate  rule  10. 

“ The  question  on  the  final  passage  of  every  bill  shall  be  taken  by 
ayes  and  noes,  which  shall  be  entered  on  the  journal,  and,  unless 
the  bill  receive  the  number  of  votes  required  by  the  Constitution 
to  pass  it,  it  shall  be  declared  lost,  except  in  cases^  provided  for  by 
the  thirty-fourth  rule.”  — Senate  rule  31. 

“In  all  cases  where  a bill,  order,  motion  or  resolution  shall  be 
entered  on  the  journal,  the  name  of  the  member  introducing  or 
moving  the  same  shall  also  be  entered  on  the  journal.” — Assembly 
rule  61. 

“The  yeas  and  nays  may  be  taken  on  any  question,  whenever  so 
required  by  any  ten  members  (unless  a division  by  yeas  and  nays 
be  already  pending),  and  when  so  taken  shall  be  entered  on  the 
journal.”  — Assembly  rule  62. 

“All  questions  of  order,  as  they  shall  occur,  with  the  decisions 
thereon,  shall  be  entered  in  the  journal,  and  at  the  close  of  the 
session,  a statement  of  all  such  questions  and  decisions  shall  be 
printed  at  the  close  of  and  as  an  appendix  to  the  journal.”  — 
Assembly  rule  71. 

Under  these  requisitions,  coupled  with  usage  and 
precedent,  the  making  up  of  the  journal  is  left  to  the 
discretion  of  the  Clerk,  on  consultation  with  the  presid- 
ing officer,  or  under  his  direction,  in  doubtful  cases, 
subject  always  to  correction  by  the  House. 

But  there  are  matters  that  do  not  necessarily  form 
part  of  the  journal. 

Proceedings  in  committee  of  the  whole,  from  the  time 
the  President  or  Speaker  leaves,  until  he  resumes  the 
chair,  are  never  entered  on  the  journal.  The  report  of 
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the  chairman,  which  includes  only  results,  is  all  that  is 
recorded.  Nor  can  they  or  any  part  thereof  find  a 
place  there  except  under  the  twenty-fourth  rule  of  the 
Senate  and  the  thirty  eighth  rule  of  the  Assembly, 
which  permit  amendments  offered  in  committee  of  the 
whole,  to  be  renewed  in  the  House;  or  under  the  fifty- 
fifth  rule  of  the  Assembly,  which  virtually  requires 
that  amendments  “ adopted  ” in  committee  of  the  whole 
shall,  under  the  previous  question,  be  entered  on  the 
journal. 

Propositions  made  and  withdrawn,  or  not  entertained, 
or  ruled  out  of  order  by  the  chair,  and  not  pressed  by 
the  mover  under  an  appeal,  or  in  some  other  form, 
unless  essential  to  a proper  understanding  of  other  parts 
of  the  record,  are  generally  omitted  in  making  up  the 
journal. 

Bills  are  not  entered  on  the  journal,  but  their  titles 
only,  or  such  parts  thereof  as  may  be  affected  by  pro- 
posed amendments. 

This  remark  applies  also  to  the  details  of  proceedings 
with  closed  doors,  under  a call  of  the  House,  where  the 
call  is  suspended  before  any  thing  has  been  done  requir- 
ing a resort  to  the  police  power  of  the  House,  or  to  some 
form  of  discipline  in  open  or  closed  session.  But  in 
other  cases,  the  record  being  essential  to  the  protection 
of  the  officers  of  the  House,  or  to  the  justification  of 
the  House  itself,  or  on  the  other  hand,  to  the  vindication 
of  the  rights  of  members,  if  unjustly  assailed,  it  should 
form  part  of  the  journal. 

Both  Houses  have  made  provision  for  the  publication 
of  the  journal. 

“It  shall  be  the  duty  of  the  Clerk  to  have  the  journal  of  each 
day’s  proceedings  printed,  and  copies  thereof  placed  upon  the  files 
of  the  President,  Senators  and  reporters,  within  three  days  after 
approval  by  the  Senate.”  — Senate  rule  8. 

“ The  journal  of  each  day's  proceedings  of  the  House  shall  be 
printed,  so  that  it  shall  be  laid  on  the  tables  of  the  members  within 
two  days  after  its  approval,  and  the  Sergcant-at-Arms  shall  cause 
the  printed  journals  to  be  kept  on  files  in  the  same  manner  as  othci 
printed  documents.”  — Assembly  rule  63. 
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The  Senate  rule  applies,  of  course,  only  to  its  journal 
of  legislative  proceedings;  the  publication  of  its  jour- 
nal of  proceedings  had  with  closed  doors  being  expressly 
forbidden  by  rule  46.  But  the  Senate  may,  and  some 
times  does,  remove  the  injunction  of  secrecy  as  regards 
portions  of  these  proceedings  as  well  as  the  debate 
thereon;  and  either  House  may,  at  its  discretion,  direct 
the  suppression  or  suspension  of  the  publication  of  por- 
tions of  its  legislative  proceedings. 


WHAT  CONSTITUTES  A QUORUM. 

The  Constitution,  article  3,  section  10,  provides  that 
a majority  of  each  House  shall  constitute  a quorum  to 
do  business. 

Article  3,  section  21,  virtually  provides  that  three- 
fifths  of  all  the  members  elect  to  either  House,  shall  con- 
stitute a quorum  to  do  certain  things  specified  therein. 

Article  4,  section  9,  and  article  1,  section  9,  virtually 
provide,  that  to  do  certain  other  things,  two-thirds  of 
all  the  members  elected  to  either  House  shall  constitute 
a quorum. 


OF  VOTES  TAKEN  IN  THE  ABSENCE  OF  A 
QUORUM. 

“If  on  taking  the  final  question  on  a bill,  it  shall  appear  that  a 
constitutional  quorum  is  not  present,  or  if  the  bill  require  a vote 
of  two-thirds  of  all  the  members  elected  to  pass  it.  and  it  appears 
that  such  number  is  not  present,  the  bill  shall  be  laid  on  the  table, 
and  shall  be  again  read,  and  the  final  question  taken  thereon,  as 
provided  in  the  twenty-ninth  rule,  at  such  time  as  the  Senate  shall 
order.”  — Senate  rule  34. 

The  Assembly  rules  are  without  any  such  special  pro- 
vision; but  the  practice  in  all  cases  where  the  final 
question  is  taken  on  a bill,  and  a constitutional  quorum 
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is  not  present,  is  in  conformity  with  the  Senate  rule; 
which,  as  far  as  it  goes,  is  a re-enactment  of  the  parlia- 
mentary rule  on  the  subject. 

“ When  from  counting  the  House,  on  a division,  it  appears  that 
there  is  not  a quorum,  the  matter  continues  exactly  in  the  state  in 
which  it  was  before  the  division,  and  must  be  resumed  at  that 
point  on  any  future  day.”  — Hatsell. 

As  neither  House  can  do  business  in  the  absence  of 
a majority  of  its  members,  and  as  the  Constitution 
requires  either  the  presence  or  the  affirmative  vote  of  a 
larger  number  — three-fifths  or  two-thirds  — to  decide 
certain  questions,  it  follows,  that  whenever  on  a divi- 
sion, the  constitutional  quorum  is  not  present,  the  vote 
taken  is  a nullity,  and  must  be  retaken  at  some  future 
time,  as  if  it  never  had  been  before  put  to  a vote. 

Where  a question  is  taken  by  acclamation  or  by  rising, 
and  a few  only,  or  less  than  a quorum,  vote  upon  it,  the 
Chair  usually  announces  the  apparent  or  ascertained 
result,  if  satisfied  that  there  is  a quorum  present.  But, 
if  the  point  be  raised  that  the  House  is  deficient,  mem- 
bers must  be  counted.  If  a quorum  be  present,  the 
decision  of  the  Chair,  if  any,  previously  made,  stands 
without  a fresh  vote,  unless  the  Clerk’s  count  be  chal- 
lenged, or  an  appeal  be  taken  from  the  decision  of  the 
Chair.  If  a quorum  be  not  present,  the  vote  is  a null- 
ity, as  it  is  when  that  fact  is  ascertained  by  the  call  of 
the  ayes  and  noes. 

The  mode  in  which  the  attendance  of  absent  mem- 
bers is  procured  or  enforced,  is  noticed  elsewhere  in  this 
volume. 


OF  CONTESTS  FOR  SEATS. 

The  Constitution,  article  3,  section  10,  provides  that 
each  House  shall  be  the  judge  of  the  election,  returns 
and  qualifications  of -its  own  members. 

The  member  whose  right  to  his  seat  is  disputed,  holds 
it  under  the  certificate  of  the  canvassing  board,  until 
ousted  in  due  course.  But  it  is  not  unusual  that  the  per- 
son claiming  the  disputed  seat  is  accorded  a seat  in  the 
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House,  and  other  privileges  and  rights  belonging  to 
members. 

Formerly  it  was  customary  to  allow  the  unsuccessful 
contestant  the  expenses  of  his  contest,  and  sometimes 
where  the  grounds  of  contest  had  been  very  strong,  the 
pay  and  mileage  of  a member  up  to  the  time  of  the 
final  decision.  It  may  be  doubted  whether,  under  the 
constitution  as  amended  in  1874,  such  a payment  would 
be  lawful,  even  if  provided  for  by  statute.  Chapter 
557  of  the  laws  of  1875,  however,  puts  the  question  at 
rest  by  providing  that  no  expense  incurred  by  the  con- 
testant in  prosecuting  his  claim  shall  be  paid  by  the 
State,  unless  the  contestant  shall  be  awarded  the  seat. 

Proceedings  in  such  cases  are  always  initiated  by  peti- 
tion, the  claimant  presenting  his  case  in  that  form,  with 
such  statements  of  facts,  affidavits,  &c.,  as  constitute  the 
ground  of  his  claim. 

The  Revised  Statutes,  chapter  9,  title  2,  part  1,  provide 
that  both  parties  to  such  contest  may,  on  complying 
with  certain  requisitions,  have  testimony  taken  pro  and 
con , in  advance  of  the  Legislature — then  to  be  laid 
before  the  committee  having  the  matter  in  charge. 

The  standing  committee  on  privileges  and  elections,  to 
whom  such  cases  are  always  referred,  is  usually  appointed 
in  advance  of  the  other  standing  committees,  when  such 
cases  present  themselves  at  the  opening  of  a session. 

The  committee  charged  with  such  cases  is  restricted 
in  its  range  of  inquiry  only  by  the  nature  of  the  case  and 
the  order  of  the  House.  They  may  confine  themselves 
to  the  testimony  adduced  by  the  parties,  or  to  even  nar- 
rower bounds,  or  they  may  go  beyond  it.  But  if  the 
case  seem  to  require  that  the  committee  should  go  behind 
the  ballot  boxes  and  ascertain  the  intention  of  voters  on 
one  side  and  the  other — as  where  the  case  turns  on  mis- 
spelled or  defective  ballots — the  committee  generally  take 
the  sense  of  the  House  on  the  subject,  especially  if  such 
inquiry  promises  to  be  extensive  and  expensive,  and  to 
delay  a report  until  an  advanced  stage  of  the  session. 

The  legislative  journals  and  documents  are  full  of 
precedents  as  to  the  usages  and  rules  which  govern  the 
committee  and  the  House  in  such  cases. 
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OF  THE  SUSPENSION,  ALTERATION  AND 
ABROGATION  OF  RULES. 

By  unanimous  consent,  any  rule  or  rules  of  either 
House  may  be  suspended,  changed  or  rescinded,  subject 
only  to  the  restraints  of  the  Constitution.  If  such  con- 
sent be  wanting,  the  rules  quoted  elsewhere  (under  the 
head  of  Notices),  prescribe  the  mode  in  which  such  sus- 
pension, change  or  abrogation  may  be  effected. 

At  least  one  day’s  previous  notice  must  be  given  of  the 
motion  to  do  either,  by  the  rules  of  both  Houses. 

By  the  Senate  rule,  no  motion  to  suspend  can  embrace 
more  than  one  rule.  By  the  Assembly  rule,  literally 
construed,  no  motion  to  suspend,  change  or  rescind  can 
cover  more  than  one.  The  notice  of  such  motion  must 
of  course  conform  to  these  restrictions. 

The  Assembly  rule  requires  a vote  of  a majority  of  all 
the  members  elected,  to  suspend,  change  or  rescind  any 
of  its  rules,  and  a vote  of  two-thirds  of  all  the  members 
elected,  to  change,  suspend  or  rescind  the  forty-second. 
The  Senate  rule,  as  recently  modified,  also  requires  the 
vote  of  a majority  of  all  the  Senators  elected,  to  rescind, 
suspend  or  change  any  of  its  rules. 

The  object  of  suspending  a rule  must,  by  the  rules  of 
both  Houses,  be  specified  in  the  notice,  and,  that  object 
being  attained  or  attempted,  nothing  else  can  be  done 
under  such  suspension. 

No  joint  rule  can  of  course  be  suspended,  changed  or 
rescinded,  except  by  the  concurrent  vote  of  both  Houses. 
But  there  is  nothing  in  the  Assembly  rules  requiring 
notice  to  be  given  of  a motion  to  change,  suspend  or 
rescind  a joint  rule,  or  restricting  such  motion  to  one 
rule,  or  otherwise  regulating  such  motions.  The  Senate 
rule  requires  notice  of  such  motion,  and  restricts  it  to 
one  rule,  if  the  suspension,  change  or  abrogation  origi- 
nates there. 
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OF  THE  RECONSIDERATION  OF  VOTES. 

Tlie  rules  of  the  two  Houses,  regulating  the  recon- 
sideration of  votes,  are  these:* 

“ When  a question  has  been  once  put  and  decided,  it  shall  be  in 
order  for  any  Senator  to  move  for  the  reconsideration  thereof;  but 
no  motion  for  the  reconsideration  of  any  vote  shall  be  in  order  after 
the  bill,  resolution,  message,  report,  amendment  or  motion  upon 
which  the  vote  was  taken,  shall  have  gone  out  of  the  possession  of 
the  Senate,  and  no  bill  or  resolution  shall,  before  the  first  day  of 
April,  be  sent  from  the  Senate  on  the  day  of  its  passage ; nor  shall 
any  motion  for  reconsideration  be  in  order  unless  made  on  the  same 
day  on  which  the  vote  was  taken,  or  within  the  next  three  days  of 
the  actual  session  of  the  Senate  thereafter ; nor  shall  any  question 
be  reconsidered  more  than  once.”  — Senate  rule  40. 

“ The  same  vote  that  would  be  required  to  pass  any  bill  shall  be 
requisite  to  carry  a reconsideration  thereof;  but  the  final  vote  upon 
the  passage  of  any  bill  creating,  continuing  or  renewing  any  incor- 
poration, otherwise  than  municipal,  shall  not  be  reconsidered  when- 
ever such  bill  shall  be  rejected  on  its  last  reading.”  —Assembly 
rule  44. 

“No  motion  for  a reconsideration  of  any  vote  shall  be  in  order 
unless  on  the  same  day  or  the  following  legislative  day  to  that  on 
which  the  bill  was  passed  or  rejected,  except  in  case  of  bills  returned 
by  the  Governor  for  correction.  But  a motion  to  reconsider  the 
vote  on  which  a bill  has  been  passed  or  rejected  shall  be  considered 
a privileged  motion  to  any  member,  and  shall  always  be  in  order  on 
the  same  or  following  legislative  day.  A motion  for  a reconsidera- 
tion being  put  and  lost  shall  not  be  renewed,  nor  shall  any  subject 
or  vote  be  a second  time  reconsidered  unless  by  unanimous  con- 
sent.” — Assembly  rule  51. 

The  rules  of  both  Houses  agree  in  forbidding  the 
renewal  of  a motion  to  reconsider  once  put  and  lost. 

They  agree  also  in  forbidding  a reconsideration  of  any 
adverse  vote  on  the  final  passage  of  a certain  class  of 
bills,  the  Senatorial  prohibition  being  somewhat  more 
extended  than  that  of  Assembly. 

Under  the  Senate  rule,  any  Senator  may  move  a re- 
consideration. The  Assembly  rule,  under  recent  modi- 
fications, makes  a motion  to  reconsider  the  vote  on  the 
final  passage  of  any  bill  a privileged  question  to  any 
member ; but  in  all  other  cases  the  motion  to  reconsider 
is  privileged  only  to  those  who  voted  in  the  majority. 
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In  order  tliat  no  member  may  lose  bis  right  to  recon- 
sider by  the  failure  or  the  proper  day  to  reach  the  order 
of  business  under  which  the  vote  proposed  to  be  recon- 
sidered occurred,  it  is  now  provided  that  the  motion  to 
reconsider  may  be  made  under  any  order  of  business, 
but  must  wait  for  consideration  until  the  proper  order 
is  reached,  when  it  may  be  called  up  for  consideration 
and  final  action.  (See  Assembly  Rule  51.) 

So,  if  a resolution,  or  any  proposition  other  than  a bill, 
be  adopted  or  rejected,  the  rule  in  regard  to  the  source 
of  a motion  to  reconsider  applies  in  its  literal  sense. 
They  differ  on  the  following  point : 

The  Senate  rule  permits  a motion  for  reconsideration 
to  be  made  any  time  within  three  days,  while  in  the 
Assembly  the  motion  to  reconsider  must  be  made  on  the 
same  or  the  following  legislative  day. 

The  Senate  rules  provide  that  a majority  of  all  the 
Senators  elected  shall  be  requisite  to  reconsider  the 
vote  on  the  final  passage  of  a bill  appropriating  public 
moneys  or  property,  or  creating,  continuing,  altering  or 
renewing  any  body  politic  or  corporate,  but  all  other 
bills  which  may  have  been  lost  may  be  reconsidered  by 
a majority  of  the  Senators  present  and  voting. 

Whether  the  bill  proposed  to  be  reconsidered  passed 
or  was  rejected,  the  Assembly  rule  requires  the  same 
vote  to  reconsider  that  the  Constitution  does  to  pass  it. 

The  practice  in  the  Senate  is  generally  the  same ; and 
is  based  on  grounds  obvious  enough,  when  the  proposi- 
tion is  to  undo  wliat  has  been  once  constitutionally  done ; 
and,  if  economy  of  time  be  taken  into  account,  quite  as 
clear  when  the  case  is  reversed. 


OF  RESOLUTIONS  AMENDATORY  OF  THE 
CONSTITUTION. 

As  these  require  a majority  of  all  the  members  elected 
to  initiate  or  to  submit  them  to  the  people,  the  Senate 
rule  prescribes  the  form  of  proceedings  on  them : 

“All  resolutions  which  propose  any  amendment  to  the  Consti- 
tution, shall  be  treated  in  the  form  of  proceedings  on  them,  in 
a similar  manner  with  bills,  except  that  it  shall  not  be  necessary 
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to  commit  such  resolutions  to  a committee  of  the  whole  ; and  no 
bill  shall  be  ordered  to  a third  reading  without  having  been  acted 
upon  in  committee  of  the  whole.  ”— Senate  rule  28. 

Tlie  Assembly  has  no  rule  on  the  subject ; but  there, 
proposed  amendments  of  the  Constitution  are  treated  in 
form  like  bills,  though  not  usually  acted  on  in  committee 
of  the  whole,  and  have  their  final  reading  when  engrossed, 
and  are  finally  acted  on  as  bills  are  on  a third  reading. 


OP  THE  PRINTING  OF  BILLS,  DOCUMENTS,  &c. 

The  joint  rules  prescribe  what  shall  be  printed  as  of 
course,  and  what  may  be,  by  order  of  either  House  and 
of  the  two  Houses,  &c.,  &c.,  and  the  distribution  thereof: 

“ There  shall  be  printed,  of  course  and  without  order,  639  copies 
of  all  original  bills  reported  by  committees  of  either  House,  and  800 
copies  of  all  messages  from  the  Governor  (except  messages  certify- 
ing his  approval  of  bills),  all  reports  of  standing  or  select  commit- 
tees, and  all  reports  or  communications  made  in  pursuance  of  law  ; 
and  796  copies  of  the  journal  of  each  House,  which  number  shall 
be  denominated  the  usual  number.”  — Joint  rule  12. 

“Neither  House  shall  order  the  printing  or  purchasing  of  books 
for  the  use  of  members,  or  for  distribution,  except  by  joint  resolu- 
tion. upon  which  the  ayes  and  noes  shall  be  called,  and  which  must 
receive  the  votes  of  a majority  of  each  House  ; and  no  printing  shall 
be  done,  by  order  of  either  House,  which  is  not  embraced  in  the 
contract  for  doing  the  public  printing.  Whenever  either  House 
shall  order  more  than  the  usual  number  of  any  message  or  docu- 
ment, the  fact  shall  be  communicated  immediately  by  message  to 
the  other.”  —Joint  rule  13. 

“When  the  same  document  shall  by  separate  orders  be  directed 
to  be  printed  by  both  Houses,  it  shall  be  regarded  as  but  one  order, 
unless  otherwise  expressly  directed  by  either  House.”  — Joint 
rule  14. 

“ In  the  distribution  of  documents,  the  Governor  and  elective 
State  officers,  and  State  officers  appointed  by  the  Governor  and 
Senate,  or  elected  by  joint  or  concurrent  action  of  the  two  Houses. 
Adjutant-General  and  the  Clerks  of  the  two  Houses,  shall  each 
have  the  same  number  as  each  of  the  members ; and  a specified 
number  may  be  added  for  any  committee,  officer,  or  author  of  a 
document.”  — Joint  rule  15. 

“The  Superintendent  of  Documents  of  each  House  shall  receive 
from  the  printer  all  matter  ordered  by  the  respective  Houses,  and 
shall  keep  a book  and  enter  therein  the  time  of  reception  by  him 
of  every  such  bill  or  document,  and  the  number  of  copies  received, 
and  shall  cause  each  and  any  of  such  bill  or  document  to  be  imme- 
diately placed  on  the  desks  of  the  members.”  — Joint  rule  16. 
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There  shall  be  printed  639  bills,  and  distributed  a9  follows: 


To  the  Senate 150  copies. 

To  the  Assembly 450  “ 

To  the  State  Officers 28  14 

To  the  State  Library 1 “ 

Retained  to  bind 10  “ 

There  shall  be  printed  310  messages  and  documents,  and  distri- 
buted as  follows : 

To  the  Senate 84  copies. 

To  the  Assembly 190  “ 

To  the  State  Officers 30  “ 

To  the  State  Library 6 “ 

There  shall  be  printed  300  journals  of  each  House,  and  distri- 
buted as  follows : 

To  the  Senate 80  copies 

To  the  Assembly 188 

To  the  State  Officers 30  “ 

To  the  State  Library 2 “ 

Theie  shall  be  printed  to  bind  496  journals  of  each  House,  and 
the  same  number  of  messages  and  documents,  and  distributed  as 
follows : 

For  the  Senate 38  copies 

For  the  Assembly 134  4* 

For  Senate  Library 16 

For  Assembly  Library 50  4* 

For  the  counties  and  public  officers . . 123  “ 

For  literary  and  scientific  exchanges,  to  be  made  by  The 
Regents  of  the  University,  including  one  copy  for 
each  State  and  Territory,  and  one  copy  for  each  of  the 

Regents  who  are  not  otherwise  provided  for 124  ” 

For  State  Library 5 “ 


There  shall  also  be  printed  and  bound  for  the  State  Library  five 
copies  of  the  Session  Laws,  and  also  of  the  journal  of  each  House 
and  fifty-five  copies  of  the  same  for  the  Regents  of  the  University, 
for  the  purpose  of  literary  exchanges. 

The  Clerk  of  each  House  shail  forthwith,  after  the  journal 
thereof  of  each  day  is  approved,  deliver  a legible  copy  thereof  to 
the  printer  for  the  two  Houses,  who  shall  have  the  same  printed 
and  delivered  to  the  Sergeant-at-Arms  of  each  House  within  forty- 
eight  hours  thereafter.”  —Joint  rule  17. 

Each  House,  also,  has  its  own  rule  on  this  subject : 

41  Every  motion  to  print  any  petition,  resolution,  report,  bill, 
message  or  other  manuscript,  except  as  provided  in  the  joint  rules, 
6hall  be  referred  to  such  committee  [on  public  printing].”  —Senate 
rule  18. 

44  All  resolutions  for  printing  extra  copies  of  documents,  shall  be 
referred  to  the  cemmittee  on  printing,  who  shail  report  on  each 
resolution  within  seven  days  after  such  reference.”  — Assembly 
rule  53. 
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OF  PROCEEDINGS  IN  JOINT  MEETING  OF  TIIE 
TWO  HOUSES. 

Joint  meetings  of  the  two  Houses  are  always  held  in 
the  Assembly  Chamber. 

They  are  held  for  the  purpose  of  comparing  nomina- 
tions for  offices  which  are  to  be  filled  by  the  Legislature, 
each  House  acting  independently  of  the  other,  in  making 
such  nominations. 

The  statute  regulates  the  mode  of  proceeding  in  such 
cases,  and  prescribes,  also,  the  day  on  which  the  election 
of  United  States  Senator  or  Senators  shall  take  place. 

The  two  Houses,  by  joint  resolution,  agree  in  advance 
upon  the  hour  of  the  statutory  day  when  they  will  pro- 
ceed, respectively,  to  nominate  United  States  Senators, 
or  upon  the  day  and  hour  when  they  will  proceed  to 
nominate  other  officers. 

Upon  the  day  thus  prescribed  or  agreed  on,  after  the 
interchange  of  messages  announcing  the  readiness  of 
each  House  to  compare  nominations,  the  Senate,  pre- 
ceded by  its  officers,  enters  the  Assembly  Chamber,  the 
members  of  the  Assembly  rising  to  receive  them. 

The  Lieutenant-Governor  or  President  pro  tem.  of  the 
Senate  presides  over  these  joint  meetings,  taking  his 
seat  on  the  right  of  the  Speaker. 

After  announcing  the  purpose  for  which  the  two 
Houses  have  met,  he  directs  the  Clerk  of  the  Senate  to 
read  from  its  journal  the  record  of  its  proceedings  and 
the  result. 

This  being  done,  the  Speaker  directs  the  Clerk  of  the 
Assembly  to  read  from  its  journal  the  record  of  its  pro- 
ceedings and  the  result. 

If,  on  thus  comparing  the  nominations  made  by  the 
two  Houses,  they  are  found  to  agree,  the  Lieutenant- 
Governor  announces  the  election  of  the  person  on  whom 
the  two  Houses  have  united.  If  they  are  found  to  disagree, 
the  matter  is  settled  by  joint  ballot,  the  Lieutenant-Gov- 
ernor naming  two  tellers  on  the  part  of  the  Senate,  and 
the  Speaker  two  on  the  part  of  the  Assembly. 
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An  election  having  been  thus  made,  the  Lieutenant- 
Governor  announces  the  result,  and  the  business  of  the 
joint  meeting  being  accomplished,  declares  the  meeting 
dissolved.  The  Senate  then  retires. 

The  Speaker,  upon  the  retirement  of  the  Senate,  an- 
nounces the  result  of  the  joint  meeting.  The  Lieutenant- 
Governor,  on  resuming  the  chair  in  the  Senate,  also 
announces  such  result. 

The  only  record  of  the  result  of  a joint  meeting  of  the 
two  Houses,  for  the  election  of  officers, is  to  be  found  on 
the  separate  journals  of  the  two  Houses. 

“Whenever  there  shall  be  an  election  of  officers  by  the  joint 
action  of  the  two  Houses,  the  result  shall  be  certified  by  the  Presi- 
dent of  the  Senate  and  Speaker  of  the  Assembly,  and  shall  be 
reported  by  the  presiding  officer  of  each  House  to  their  respective 
Houses,  and  be  entered  on  the  journals  of  each,  and  shall  be  com- 
municated to  the  Governor  by  the  Clerks  of  the  two  Houses.'” — 
Joint  rule  11. 

These  entries  consist  of  a brief  statement  of  the  fact 
that  the  two  Houses,  having  met,  pursuant  to  joint  reso- 
lution and  the  statute,  to  compare  nominations  for  such 
and  such  an  office,  they  were  found  to  agree  in  such  and 
such  a name,  or  to  disagree,  as  the  case  may  be,  and  that 
the  Lieutenant-Governor  thereupon  announced  the  elec- 
tion of  the  person  on  whom  the  two  Houses  had  concur- 
red; or,  in  the  event  of  a disagreement  between  the  two, 
that  the  joint  meeting  proceeded  to  ballot,  and  that  such 
and  such  a result  was  announced  by  the  Lieutenant- 
Governor  in  joint  meeting;  and  that  such  announcement 
was  repeated  by  the  Speaker,  after  the  Senate  had  re- 
tired, or  by  the  President  of  the  Senate,  on  resuming  his 
seat  in  the  Senate  Chamber. 

But  it  may  be  remarked,  that,  though  the  two  Houses 
may  agree,  by  joint  resolution,  to  proceed  at  a specified 
time  to  nominate  the  officer  or  officers  to  be  elected  by 
the  Legislature,  it  does  not  always  happen  that  the  two 
Houses  get  together  to  compare  nominations,  and  because 
one  House  or  the  other  may  not  be  able  to  effect  a 
nomination  by  the  requisite  majority  of  all  the  members 
present. 
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In  such  a case,  the  election  goes  over  for  that  day,  and 
nntii  another  day  is  agreed  on  for  another  trial. 

But  elections  of  United  States  Senators  are  regulated 
by  act  of  Congress,  and  the  day  prescribed  for  nomina- 
tion in  each  House,  and  also  for  the  two  Houses  to  meet 
in  joint  convention.  This  law  prevents  either  House, 
from  any  caprice,  defeating  a joint  meeting  for  the  elec- 
tion of  Senator,  but  makes  such  joint  session  obligatory 
upon  both  Houses. 

This  subject  is  referred  to  elsewhere. 


OH  JOINT  COMMITTEES  OF  CONFERENCE 
AND  AMENDMENTS  BETWEEN  THE  TWO 
HOUSES. 

The  joint  rules  regulate  the  mode  of  conducting  con- 
ference between  the  two  Houses,  on  all  matters  of 
difference. 

“ It  shall  be  in  the  power  of  either  House  to  amend  any  amend 
ment  made  by  the  other  to  any  bill  or  resolution.”  —Joint  rule  4. 

*•  In  every  case  of  difference  between  the  two  Houses,  upon  any 
subject  of  legislation,  either  House  may  request  a conference,  and 
appoint  a committee  for  that  purpose,  and  the  other  shall  also 
appoint  a committee  to  confer.  The  committee  shall  meet  at  such 
hour  and  place  as  shall  be  appointed  by  the  chairman  of  the  com- 
mittee on  the  part  of  the  House  requesting  such  conference.  The 
conferees  shall  state  to  each  other  verbally  or  in  writing,  as  either 
House  shall  choose,  the  reason  of  their  respective  Houses,  and 
confer  freely  thereon.  The  committee  shall  report  in  writing,  and 
shall  be  authorized  to  report  such  modifications  or  amendments  as 
they  think  advisable.  But  no  committee  on  conference  shall  con- 
sider or  report  on  any  matters  except  those  directly  at  issue 
between  the  two  Houses.  The  papers  shall  be  left  with  the  con- 
ferees of  the  House  assenting  to  such  conference,  and  they  shall 
present  the  report  of  the  committee  to  their  House.  When  such 
House  shall  have  acted  thereon,  they  shall  transmit  the  same,  and 
the  papers  relating  thereto,  to  the  other,  with  a massage  certifying 
its  action  thereon.” — Joint  rule  5. 

“It  shall  be  in  order  for  either  House  to  recede  from  any  subject- 
matter  of  difference,  subsisting  between  the  two  Houses  at  any 
time  previous  to  conference,  whether  the  papers  on  which  such 
difference  arose  are  before  the  House  receding,  formally  or  inform- 
ally; and,  on  such  vote  to  recede,  the  same  number  shall  be 
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required  to  constitute  a quorum  to  act  thereon,  and  to  assent  to 
such  receding,  as  was  required  on  the  original  question  out  of 
which  the  difference  arose.”  — Joint  rule  6. 

“After  each  house  shall  have  adhered  to  their  disagreement,  the 
bill  which  is  the  subject  of  difference  shall  be  deemed  lost,  and 
shall  not  again  be  revived  during  the  same  session  in  either 
House.”  — Joint  rule  7. 

k*  All  joint  committees  of  the  two  Houses,  and  all  committees  of 
conference  shall  consist  of  three  Senators  and  five  members  of 
Assembly,  unless  otherwise  specially  ordered  by  concurrent  resolu- 
tion.” — Joint  rule  8. 

A proposition  for  a conference  must  come  from  the 
House  having  possession  of  the  papers,  thus : 

A bill  passed  by  one  House  is  sent  to  the  other  for 
concurrence.  It  comes  back  amended.  The  originat- 
ing House  non-concur  in  the  amendment.  It  is  then 
competent  for  the  originating  House,  before  parting  with 
the  papers,  to  request  a conference,  a difference  having 
arisen,  and  being  matter  of  record. 

It  is  also  competent  for  the  originating  House  to  simply 
non-concur  and  allow  the  bill  and  amendments  to  be 
returned  to  the  other  House,  giving  the  latter  an  oppor- 
tunity to  recede  from  its  amendments. 

If  the  receiving  House  insist  on  its  amendment,  it  can 
propose  a conference,  or  it  may  first  give  the  originating 
House  an  opportunity  to  recede  from  its  vote  of  non- 
concurrence. 

In  this  event,  if  the  originating  House  insist  on  its 
vote  of  non-concurrence,  it  may  propose  a conference. 
If  not,  and  if  the  receiving  House  adhere  to  its  amend- 
ment, it  only  remains  for  the  originating  House  to  recede 
or  adhere  also.  If  it  adhere  to  its  vote  of  non-concur- 
rence, the  bill  is  deemed  to  be  lost,  and  cannot  be 
revived  during  the  same  session. 

Either  House  in  such  a case,  as  has  been  stated,  may 
adhere  without  going  through  the  intermediate  process 
of  insisting;  bat  such  a course  is  deemed  disrespectful 
to  the  other. 

The  process  of  insisting  may  he  repeated  as  long  as 
the  two  Houses  choose  to  keep  the  question  open ; but, 
when  one  House  adheres,  the  other  must  recede  or  adhere. 
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It  is  the  usual,  and  almost  universal  practice,  when 
the  originating  House  non-concurs  in  the  amendments 
of  the  other  House,  to  at  once  appoint  a committee  of 
conference  and  request  a like  committee  on  the  part  of 
the  House  which  has  amended  the  bill.  The  instances 
are  very  rare  in  which  amendments  are  non-concurred 
in  and  the  bill  returned  without  a request  for  a commit- 
tee of  conference  accompanying  it. 

Throughout  these  proceedings,  whilst  either  House 
may  amend  amendments  from  the  other,  neither  can 
modify  what  it  has  adopted  and  sent  to  the  other,  but  is 
committed  to  it  until  the  action  of  a committee  of  con- 
ference opens  the  matter  anew  by  a compromise. 

But  in  amending  amendments  sent  by  one  House  to 
the  other,  the  same  rule  applies  which  governs  amend- 
ments in  each;  that  is,  it  is  inadmissible  to  go  beyond  an 
amendment  to  an  amendment,  the  proposition  of  the 
amending  House  being  regarded  as  the  starting  point  in 
the  way  of  amendment. 

So,  also,  a motion  to  amend  an  amendment  from  either 
House  takes  precedence  over  the  question  of  agreeing 
to,  or  concurring  in  such  amendment. 

Where  a committee  of  conference  fails  to  agree,  the 
bill  which  is  the  subject  of  difference  is  disposed  of, 
unless  another  conference  is  proposed  and  acceded  to, 
which  is  not  uncommon. 

But,  if  a committee  of  conference  agree  to  a compro- 
mise, such  compromise  must  be  agreed  to  by  the 
requisite  vote  in  both  Houses,  or  the  bill  is  lost. 


OF  BILLS  RELATIVE  TO  CORPORATIONS. 

The  joint  rule  in  regard  to  bills  touching  corporations 
is  as  follows: 

“ The  same  bill  shall  not,  specially  or  by  name,  create,  renew  or 
continue  more  than  one  incorporation,  nor  contain  any  provisions 
in  relation  to  the  altering  of  more  than  one  incorporation  by  name  ; 
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but  this  rule  shall  not  be  construed  to  apply  to  incorporations  to  be 
formed  under  general  laws  according  to  the  eighth  article  of  the 
Constitution,  nor  to  bills  for  consolidating  corporations.  After 
any  bill  has  been  reported  by  a committee,  no  amendment  shall  be 
made  thereto  which  introduces  an  entirely  new  and  different  sub- 
ject-matter from  the  subject-matter  of  the  bill  reported.”  — Joint 
rule  10. 

“ But  the  final  vote  upon  the  passage  of  any  bill  creating,  con- 
tinuing or  renewing  any  incorporation  otherwise  than  municipal, 
shall  not  be  reconsidered  whenever  such  bill  shall  be  rejected  on  its 
last  reading.”  — Assembly  rule  44. 


MISCELLANEOUS  SENATE  RULES. 

“ No  person  other  than  officers  of  the  State,  members  and  officers 
of  the  Senate  and  Assembly,  unless  on  invitation  of  the  President, 
or  by  vote  of  the  Senate,  shall  be  admitted  within  the  bar.”  — 

Senate  rule  49. 

“ None  but  the  President,  Senators  and  Clerks  shall  be  allowed  to 
take  books  belonging  to  the  Senate  chamber ; and  on  taking  books, 
each  of  the  persons  above  mentioned  shall  furnish  to  the  librarian 
a list  of  those  taken,  and  his  name,  and  shall  be  responsible  for 
them ; and  it  shall  be  the  duty  of  the  librarian  to  have  a book  in 
which  he  shall  enter  the  delivery  of  books  so  taken  and  their  return ; 
and  it  shall  be  his  duty  to  see  that  the  books  in  the  library  are 
kept  in  order,  and  in  their  place  at  the  opening  of  each  morning 
session.”  — Senate  rule  50. 

“It  shall  be  the  duty  of  the  Sergeant-at-Arms  and  his  assistant 
to  have  the  documents  and  bills  promptly  placed  upon  the  files  of 
the  President  and  Senators,  in  the  order  of  their  numbers,  and  it 
shall  be  the  duty  of  the  Assistant  Sergeant-at-Arms  to  see  that  the 
mails  are  punctually  delivered.”  — Senate  rule  51. 

“ Whenever  a claim  is  presented  to  the  Senate  and  referred  to  a 
committee,  and  the  committee  report  that  the  claim  ought  not  to 
be  allowed,  and  the  report  be  adopted  by  the  Senate,  it  shall  not  be 
in  order  to  move  to  take  the  papers  from  the  files  for  the  purpose 
of  referring  them  at  a subsequent  session,  unless  the  claimants 
shall  present  a memorial  for  that  purpose,  stating  in  what  manner 
the  committee  have  e'  red  in  their  report,  or  that  new  evidence  has 
been  discovered  since  the  report,  and  setting  forth  the  new  evi- 
dence in  the  memorial”  — Senate  rule  53. 
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ELECTION  OF  UNITED  STATES  SENATOR 

The  following  law  has  been  enacted  by  Congress  in 
reference  to  the  time  and  mode  of  choosing  United 
States  Senator: 

Chapter  245. 

An  Act  to  regulate  the  times  and  manner  of  holding 
elections  for  Senators  in  Congress. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled. That  the  Legislature  of  each  State  which  shall  be 
chosen  next  preceding  the  expiration  of  the  time  for 
which  any  Senator  was  elected  to  represent  said  State  in 
Congress,  shall,  on  the  second  Tuesday  after  the  meeting 
and  organization  thereof,  proceed  to  elect  a Senator  in 
Congress,  in  the  place  of  such  Senator  so  going  out  of 
office,  in  the  following  manner:  Each  House  shall  openly, 
by  a viva  voce  vote  of  each  member  present,  name  one  per- 
son for  Senator  in  Congress  from  said  State,  and  the  name 
of  the  person  so  voted  for,  who  shall  have  a majority  of 
the  whole  number  of  votes  cast  in  each  House  shall  be 
entered  on  the  journal  of  each  House  by  the  clerk  or 
secretary  thereof ; but  if  either  House  shall  fail  to  give 
such  majority  to  any  person  on  said  day,  that  fact  shall 
be  entered  on  the  journal.  At  twelve  o’clock,  meridian, 
of  the  day  following  that  on  which  proceedings  are 
required  to  take  place,  as  aforesaid,  the  members  of  the 
two  Houses  shall  convene  in  joint  assembly  and  the 
journal  of  each  House  shall  then  be  read,  and  if  the  same 
person  shall  have  received  a majority  of  all  the  votes  in 
each  House,  such  person  shall  be  declared  duly  elected 
Senator  to  represent  said  State  in  the  Congress  of  the 
United  States;  but  if  the  same  person  shall  not  have 
received  a majority  of  the  votes  in  each  House,  or  if  either 
House  shall  have  failed  to  take  the  proceedings  as  required 
by  this  act,  the  joint  assembly  shall  then  proceed  tc 
choose,  by  a viva  voce  vote  of  each  member  present,  a 
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person  for  the  purpose  aforesaid,  and  the  person  having 
a majority  of  all  the  votes  of  the  said  joint  assembly,  a 
majority  of  all  the  members  elected  to  both  Houses  being 
present  and  voting,  shall  be  declared  duly  elected;  and 
in  case  no  person  shall  receive  such  majority  on  the  first 
day,  the  joint  assembly  shall  meet  at  twelve  o’clock, 
meridian,  of  each  succeeding  day  during  the  session  of 
the  Legislature,  and  take  at  least  one  vote  until  a Senator 
shall  be  elected. 

Section  2.  And  be  it  further  enacted,  That  whenever, 
on  the  meeting  of  the  Legislature  of  any  State,  a vacancy 
shall  exist  in  the  representation  of  such  State  in  the 
Senate  of  the  United  States,  said  Legislature  shall  pro- 
ceed, on  the  second  Tuesday  after  the  commencement 
and  organization  of  its  session,  to  elect  a person  to  fill 
such  vacancy,  in  the  manner  hereinbefore  provided  for 
the  election  of  a Senator  for  a full  term;  and  if  a vacancy 
shall  happen  during  the  session  of  the  Legislature,  then 
on  the  second  Tuesday  after  the  Legislature  shall  have 
been  organized  and  shall  have  notice  of  such  vacancy. 

Section  3.  And  be  it  further  enacted,  That  it  shall  be 
the  duty  of  the  Governor  of  the  State  from  which  any 
Senator  shall  have  been  chosen  as  aforesaid  to  certify  his 
election,  under  the  seal  of  the  State,  to  the  President  of 
the  Senate  of  the  United  States,  which  certificate  shall 
be  countersigned  by  the  Secretary  of  State  of  the  State. 

Approved  July  25,  1866. 

Under  the  law  of  Congress,  as  above,  the  Legislature 
last  elected  preceding  the  expiration  of  the  term  of  a 
Senator  in  Congress,  shall,  on  the  second  Tuesday  after 
the  meeting  and  organization  thereof,  proceed  to  elect  a 
Senator.  On  that  day,  each  House  acts  separately.  In 
the  case  of  a failure  of  either  House  to  effect  a nomina- 
tion by  the  requisite  majority  of  all  members  present,  it 
can  continue  to  ballot  until  a nomination  is  made,  or 
abandon  the  effort  in  the  first  ballot. 

But  the  failure  of  either  House  to  make  a nomination 
does  not  delay  or  put  off  the  joint  session  to  compare  the 
work  of  the  two  Houses.  On  this  point  the  law  of 
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Congress  is  imperative.  On  the  following  day  (or  second 
Wednesday  after  the  organization),  at  twelve  o’clock, 
meridian,  the  two  Houses  must  convene  in  joint  assem- 
bly, and  the  action  of  each  House  the  day  previous  is 
then  and  there  read  to  the  joint  convention.  If  the  two 
Houses  fail  to  agree  in  tlieir  nominations,  the  joint 
assembly  shall  proceed  to  choose  a Senator  by  viva  voce 
vote.  In  the  event  of  a failure  to  elect  on  the  first  day, 
the  two  Houses  must  meet  in  joint  session  on  each  suc- 
ceeding day  of  the  session,  and  take  at  least  one  vote  on 
each  day  until  an  election  is  accomplished. 

Until  an  election  is  secured,  the  final  adjournment  of 
the  Legislature  is  the  only  way  that  the  daily  joint  ses- 
sions can  be  arrested. 

The  form  of  proceedings  in  joint  session  will  be  found 
under  the  head  of  proceedings  in  joint  meeting  of  the 
two  Houses. 
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CONSTITUTION  OF  THE  STATE  OF  NEW  YORK. 

Adopted  November  3,  1S46, 

AS  AMENDED  AND  IN  FORCE  JANUARY  I,  1877. 


ARTICLE  I. 

Section  1.  No  person  to  be  disfranchised. 

Sec.  2.  Trial  by  Jury. 

Sec.  3.  Religious  liberty. 

Sec.  4.  Writ  of  habeas  corpus. 

Sec.  6.  Bail,  fines. 

Sec.  6.  Grand  Jury. 

Sec.  7.  Private  property— Private  roads. 

Sec.  8.  Freedom  of  speech  and  of  the  press. 

Sec.  9.  Two-third  bills. 

Sec.  10.  Right  of  petition  — Divorces  — Lotteries. 

Sec.  11.  Right  of  property  in  lands  — Escheats. 

Sec.  12.  Feudal  tenures  abolished. 

Sec.  13.  Allodial  tenure. 

Sec.  14.  Certain  leases  invalid. 

Sec.  15.  Fines  and  quarter  sales  abolished. 

Sec.  16.  Sale  of  lands. 

Sec.  17.  Old  colony  laws  and  acts  of  the  legislature — Com- 
mon law  — Commissioners  to  be  appointed  — their  duties. 
Sec.  18.  Grants  of  land  since  1775  — Prior  grants. 

ARTICLE  II. 

Section  1.  Qualification  of  voters. 

Sec.  2.  Persons  excluded  from  right  of  suffrage  — Chal- 
lenge—Laws  to  be  passed  excluding  from  right  of  suffrage. 
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Sec.  3.  Certain  employments  not  to.  affect  residence  ol 
voters. 

Sec.  4.  Laws  to  be  passed. 

Sec.  5.  Election  to  be  by  ballot. 


ARTICLE  HI. 

Section  1.  Legislative  powers. 

Sec.  2.  Senate,  number  of  — Assembly,  number  of. 

Sec.  3.  State  divided  into  thirty-two  senatorial  districts  — 
boundaries  thereof — Board  of  supervisors  of  the  city  of  New 
York  to  divide  the  county  into  four  senate  districts  — Certi- 
ficate, etc.,  to  be  filed. 

Sec.  4.  Census  to  be  taken  in  1855,  and  every  ten  years  — 
Senate  districts,  how  altered. 

Sec.  5.  Members  of  Assembly,  number  of,  and  how  appor- 
tioned and  chosen— Boards  of  supervisors  in  certain  coun- 
ties and  board  of  aldermen  in  New  York  city  to  divide  the 
same  into  Assembly  districts  — Description  of  Assembly  dis- 
tricts to  be  filed  — Contents  of  Assembly  districts  — Legisla- 
ture to  re-apportion  members  of  Assembly — Each  county 
entitled  to  one  member — Hamilton  county  — Counties  and 
towns  may  be  divided  and  new  ones  erected. 

Sec.  6.  Pay  of  members. 

Sec.  7.  No  member  to  receive  an  appointment. 

Sec.  8.  Persons  disqualified  from  being  members. 

Sec.  9.  Time  of  election  fixed. 

Sec.  10.  Powers  of  each  house. 

Sec.  11.  Journals  to  be  kept. 

Sec.  12.  No  member  to  be  questioned,  etc. 

Sec.  13.  Bills  may  originate  in  either  house. 

Sec.  14.  Enacting  clause  of  bills. 

Sec.  15.  Assent  of  a majority  of  all  the  members  required, 
etc. 

Sec.  16.  Restriction  as  to  private  and  local  bills. 

Sec.  17.  Existing  law  not  to  be  made  a part  of  an  act  ex- 
cept by  inserting  it  therein. 

Sec.  18.  Private  and  local  bills,  in  what  cases  they  may  not 
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be  passed  — General  laws  to  be  passed  — Street  railroads, 
condition  upon  which  they  may  be  authorized. 

Sec.  19.  The  legislature  not  to  audit  or  allow  any  private 
tlaim. 

Sec.  20.  Bill  imposing  a tax,  manner  of  passing. 

Sec.  21.  Same  subject. 

Sec.  22.  Board  of  supervisors. 

Sec.  23.  Local  legislative  powers  conferred  on  boards  of  su- 
pervisors. 

Sec.  24.  No  extra  compensation  to  be  granted  to  a public 
officer,  servant,  agent  or  contractor. 

Sec.  25.  Sections  seventeen  and  eighteen  not  to  apply  to 
certain  bills. 

ARTICLE  IY. 

Section  1.  Executive  power,  how  vesfled. 

Sec.  2.  Requisite  qualifications  of  Governor. 

Sec.  3.  Time  and  manner  of  electing  Governor  and  Lieu- 
tenant-Governor. 

Sec.  4.  Duties  and  power  of  Governor  — His  compensation. 

Sec.  5.  Pardoning  power  vested  in  the  Governor. 

Sec.  6.  Powers  of  Governor  to  devolve  on  Lieutenant-Gov- 
ernor. 

Sec.  7.  Requisite  qualifications  of  Lieutenant-Governor  — 
To  be  President  of  the  Senate,  and  to  act  as  Governor  in  cer- 
tain cases. 

Sec.  8.  Compensation  of  Lieutenant-Governor. 

Sec.  9.  Bills  to  be  presented  to  the  Governor  for  signature  — 
If  returned  by  him  with  objections,  hofv  disposed  of — Bills 
to  be  returned  within  ten  days  — After  adjournment,  bills 
must  be  approved  in  thirty  days,  else  cannot  become  law— 
Governor  may  object  to  items  of  appropriation  in  any  bill. 

ARTICLE  Y. 

Section  1.  State  officers,  how  elected  and  terms  of  office. 

Sec.  2.  State  Engineer  and  Surveyor,  how  chosen  and  term 
of  office. 

Sec.  3.  Superintendent  of  Public  Works,  powers  and  duties. 
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Sec.  4.  Superintendent  of  Prisons,  powers  and  duties  of. 

Sec.  5.  Commissioners  of  the  Land  Office  — Commissioners 
of  the  Canal  Fund  — Canal  Board. 

Sec.  6.  Powers  and  duties  of  Boards,  etc. 

Sec.  7.  Treasurer  may  be  suspended  by  Governor. 

Sec.  8.  Certain  offices  abolished. 

ARTICLE  VI. 

Section  1.  Impeachment  — Assembly  has  power  of  — Effect 
of  judgment. 

Sec.  2.  Court  of  Appeals  — Judges  how  chosen  — Appoint- 
ment of  clerk. 

Sec.  3.  Vacancies  in  office  of  judge  of  Court  of  Appeals; 
how  filled. 

Sec.  4.  Causes  pending  in  Court  of  Appeals  to  be  referred 
to  Commissioners  of  Appeals. 

Sec.  5.  Commissioners  of  Appeals  — Vacancies  how  filled  — 
Chief  Commissioner  to  be  appointed. 

Sec.  6.  Supreme  Court  — Jurisdiction— Justices—  Judicial 
Districts,  number  of  justices  in ; may  be  altered  without 
increasing  number. 

Sec.  7.  Terms  of  Supreme  Court. 

Sec.  8.  Judge  or  Justice  may  not  sit  in  review  of  decisions 
made  by  him,  etc. 

Sec.  9.  Vacancy  in  office  of  Justice  of  Supreme  Court,  how 
filled. 

Sec.  10.  Judges  of  Court  of  Appeals,  or  Justices  of  Supremo 
Court,  to  hold  no  other  office. 

Sec.  11.  Removals  — Proceedings  in  relation  to. 

Sec.  12.  City  Courts. 

Sec.  13.  Justice  of  Supreme  Court  or  Judges  of  City  Courts, 
how  chosen  — Term  of  office —Restriction  as  to  age. 

Sec.  14.  Compensation  of  Judges  or  Justices— Not  to  be 
diminished  during  term  of  office. 

Sec.  15.  County  Courts. 

Sec.  16.  Local  judicial  officers. 

~iEC.  17.  Judge  of  Court  of  Appeals,  or  Justice  of  Supreme 
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Court,,  ejection  or  appointment  of  — Question  to  be  submitted 
to  peop*e. 

Sec.  18.  Justices  of  the  Peace. 

Sec.  19.  Inferior  local  courts. 

Sec.  20.  Clerks  of  Supreme  Court  and  Court  of  Appeals. 

Sec.  21.  No  judicial  officer,  except  Justice  of  the  Peace,  to 
receive  fees. 

Sec.  22.  Judgments,  etc.,  may  be  ordered  directly  to  Court 
of  Appeals  for  review. 

Sec.  23.  Publication  of  Statutes  to  be  provided  for  — To  be 
free  to  all. 

Sec.  24.  Judges,  first  election  of  — When  to  enter  upon 
duties. 

Sec.  25.  Local  judicial  officers  — Term  of  office  of  present 
incumbents. 

Sec.  26.  Courts  of  Special  Sessions. 

Sec.  27.  Surrogates’  Courts. 

Sec.  28.  Court  of  Appeals  may  order  causes  to  be  heard  by 
Commission  of  Appeals. 

ARTICLE  VII. 

Section  1.  Canal  debt  — Sinking  Fund  — June  1, 1846,  $1,300,- 
000- June  1,  1855,  $1,700,000. 

Sec.  2.  General  Fund  Debt  — Sinking  Fund,  $350,000;  after 
certain  period,  $1,500,000. 

Sec.  3.  $200,000  of  the  surplus  canal  revenues  annually 
appropriated  to  General  Fund,  and  the  remainder  to  specific 
public  works  — Certain  deficiencies  In  the  revenues  not  ex- 
ceeding $250,000,  annually  to  be  supplied  from  the  revenues 
of  the  canals  — Contractors,  no  extra  compensation  to  be 
made  to. 

Sec.  4.  Loans  to  Incorporated  companies  not  to  be  released 
or  compromised. 

Sec.  5.  Legislature  shall,  by  equitable  taxes,  increase  the 
revenues  of  the  Sinking  Fund  in  certain  cases. 

Sec.  6.  Certain  Canals  of  the  State  not  to  be  leased  or  sold  — 
Expenditures,  for  collections  and  repairs,  limited  — Funds 
from  leases  or  sale,  how  applied. 

Sec.  7.  Salt  springs. 
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Sec.  8.  Appropriation  bills. 

Sec.  9.  State  credit  not  to  be  loaned. 

Sec.  10.  Power  to  contract  debts  limited. 

Sec.  11.  Debts  to  repel  invasion,  etc.,  maybe  contracted 

Sec.  12.  Limitation  of  the  legislative  power  in  the  creation 
of  debts. 

Sec.  13.  Sinking  funds  to  be  separately  kept  and  safely 
invested. 

Sec.  14.  Claims  barred  by  lapse  of  time  — Limitation  of  ex- 
isting claims. 


ARTICLE  VIII. 

Section  1.  Corporations,  how  created. 

Sec.  2.  Debts  of  corporations. 

Sec.  3.  “ Corporations  ” defined. 

Sec.  4.  Charters  for  savings  banks  and  banking  purposes. 

Sec.  5.  Specie  payments. 

Sec.  6.  Registry  of  bills  or  notes. 

Sec.  7.  Individual  responsibility  of  stockholders. 

Sec.  8.  Insolvency  of  banks,  preference. 

Sec.  9.  Legislature  to  provide  for  the  incorporation  of  cities 
and  villages,  and  to  define  powers  thereof  in  certain  cases. 

Sec.  10.  The  credit  or  money  of  the  State  not  to  be  given 
or  loaned. 

Sec.  11.  Counties,  cities,  towns  and  villages  not  to  give 
money  or  property  or  loan  their  money  or  credit  — Their 
•power  to  contract  debts  limited. 

ARTICLE  IX. 

Section  1.  Common  School,  Literature  and  United  States 
Deposit  Funds. 

ARTICLE  X. 

Section  1.  Sheriffs,  Clerks  of  counties,  Register  and  Clerk 
of  New  York,  Coroners  and  District  Attorneys  — Governor 
may  remove. 

Sec.  2.  Officers,  how  chosen  or  appointed. 

Sec.  3.  Duration  of  office. 

Sec.  4.  Time  of  election. 
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Sec.  5.  Vacancies  in  office,  how  filled. 
Sec.  6.  Political  year. 

Sec.  7.  Removal  from  office. 

Sec.  8.  When  office  deemed  vacant. 

Sec.  9.  Compensation  of  certain  officers. 


ARTICLE  XI. 

Section  1.  Militia. 

Sec.  2.  Manner  of  choosing  or  appointing  militia  officers. 
Sec.  3.  Officers  to  be  appointed  by  Governor  and  Senate  — 
Com  m i ssary-General . 

Sec.  4.  Election  of  militia  officers. 

Sec.  5.  Officers,  how  commissioned. 

Sec.  6.  Election  of  militia  officers  may  be  abolished. 


ARTICLE  XII. 
Section  1.  Oath  of  office  prescribed. 

ARTICLE  XIII. 
Section  1.  Amendments. 

Sec.  2.  Future  conventions,  how  called. 


ARTICLE  XIV. 

Section  1.  Election  — Term  of  office  of  Senators  and  Mem- 
bers of  Assembly. 

Sec.  2.  First  election  of  Governor  and  Lieutenant-Governor, 
when. 

Sec'.  3.  State  officers,  and  others,  to  remain  in  office  till 
December  31, 1847. 

Sec.  4.  First  election  of  Judicial  officers,  when. 

Sec.  5.  Jurisdiction  of  pending  suits. 

Sec.  6.  Chancellor  and  Supreme  Court — Masters  in  Chan 
eery. 

Sec.  7.  Vacancy  in  office  of  Chancellor,  or  Justice  of  Su- 
preme Court,  how  filled. 

Sec.  8.  Offices  abolished. 
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Sec.  9.  Chancellor  and  Justices  of  present  Supreme  Court, 
eligible. 

Sec.  10.  Officers  to  hold  until  expiration  of  term. 

Sec.  11.  Judicial  officers  may  receive  fees. 

Sec.  12.  Local  courts  to  remain,  etc. 

Sec.  13.  When,  Constitution  goes  into  operation. 


ARTICLE  XV. 


Section  1.  Bribery  and  official  corruption. 

Sec.  2.  The  same  subject. 

Sec.  3.  Person  offering  or  receiving  bribe  may  be  witness. 
Sec.  4.  District  Attorney  may  be  removed  for  failure  to 
prosecute  violations— Expenses  of  prosecution,  how  charge- 
able. 


ARTICLE  XVI. 


Section  1.  Amendments,  when  to  take  effect. 


We  the  People  of  the  State  of  New  York,  grateful  to 
Almighty  God  for  our  Freedom,  in  order  to  secure  its 
blessings,  do  establish  this  Constitution. 

ARTICLE  I. 

Section  1.  No  member  of  this  State  shall  be  disfran- 
chised, or  deprived  of  any  of  the  rights  or  privileges 
secured  to  any  citizens  thereof,  unless  by  the  law  of  the 
land,  or  the  judgment  of  his  peers. 

Sec.  2.  The  trial  by  jury  in  all  cases  in  which  it  has 
been  heretofore  used,  shall  remain  inviolate  forever ; but 
a jury  trial  may  be  waived  by  the  parties  in  all  civil  cases 
in  the  manner  to  be  prescribed  by  law. 

Sec.  3.  The  free  exercise  and  enjoyment  of  religious 
profession  and  worship,  without  discrimination  or  pref 
erence,  shall  forever  be  allowed  in  this  State  to  all  man 
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kind ; and  no  person  shall  be  rendered  incompetent  to 
be  a witness  on  account  of  his  opinions  on  matters  of 
religious  belief ; but  the  liberty  of  conscience  hereby 
secured  shall  not  be  so  construed  as  to  excuse  acts  of 
licentiousness,  or  justify  practices  inconsistent  with  the 
peace  or  safety  of  this  State. 

Sec.  4.  The  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when,  in  cases  of  rebellion  or 
invasion,  the  public  safety  may  require  its  suspension. 

Sec.  5.  Excessive  bail  shall  not  be  required  nor  exces 
sive  fines  imposed,  nor  shall  cruel  and  unusual  punish- 
ments be  inflicted,  nor  shall  witnesses  be  unreasonably 
detained. 

Sec.  6.  No  person  shall  be  held  to  answer  for  a capi- 
tal or  otherwise  infamous  crime  (except  in  cases  of 
impeachment,  and  in  cases  of  militia  when  in  actual 
service  ; and  the  land  and  naval  forces  in  time  of  war, 
or  which  this  State  may  keep,  with  the  consent  of  Con- 
gress in  time  of  peace ; and  in  cases  of  petit  larceny, 
under  the  regulation  of  the  Legislature,)  unless  on  pre- 
sentment or  indictment  of  a grand  jury  ; and  in  any  trial 
in  any  court  whatever  the  party  accused  shall  be  allowed 
to  appear  and  defend  in  person  and  with  counsel  as  in 
civil  actions.  No  person  shall  be  subject  to  be  twice  put 
in  jeopardy  for  the  same  offense  ; nor  shall  he  be  com- 
pelled in  any  criminal  case  to  be  a witness  against  him- 
self ; nor  be  deprived  of  life,  liberty  or  property  without 
due  process  of  law ; nor  shall  private  property  be  taken 
for  public  use,  without  just  compensation. 

Sec.  7.  When  private  property  shall  be  taken  for  any 
public  use  the  compensation  to  be  made  therefor,  when 
such  compensation  is  not  made  by  the  State,  shall  be 
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ascertained  by  a jury  or  by  not  less  than  three  cominis 
sioners  appointed  by  a court  of  record,  as  shall  be  pre- 
scribed by  law.  Private  roads  may  be  opened  in  the 
manner  to  be  prescribed  by  law  ; but  in  every  case  the 
necessity  of  the  road,  and  the  amount  of  all  damage  to 
be  sustained  by  the  opening  thereof,  shall  be  first  deter- 
mined by  a jury  of  freeholders,  and  such  amount, 
together  with  the  expenses  of  the  proceeding,  shall  be 
paid  by  the  person  to  be  benefited. 

Sec,  8.  Every  citizen  may  freely  speak,  write  and 
publish  his  sentiments  on  all  subjects,  being  responsible 
for  the  abuse  of  that  right ; and  no  law  shall  be  passed 
to  restrain  or  abridge  the  liberty  of  speech  or  of  the 
press.  In  all  criminal  prosecutions  or  indictments  for 
libels,  the  truth  may  be  given  in  evidence  to  the  jury ; 
and  if  it  shall  appear  to  the  jury,  that  the  matter  charged 
as  libelous  is  true,  and  was  published  with  good  motives, 
and  for  justifiable  ends,  the  party  shall  be  acquitted; 
and  the  jury  shall  have  the  right  to  determine  the  law 
and  the  fact. 

Sec.  9.  The  assent  of  two-thirds  of  the  members 
elected  to  each  branch  of  the  Legislature,  shall  be  requi- 
site to  every  bill  appropriating  the  public  moneys  or 
property  for  local  or  private  purposes. 

Sec.  10.  No  law  shall  be  passed  abridging  the  right  of 
the  people  peaceably  to  assemble  and  to  petition  the 
government,  or  any  department  thereof,  nor  shall  any 
divorce  be  granted,  otherwise  than  by  due  judicial 
proceedings ; nor  shall  any  lottery  hereafter  be  author- 
ized or  any  sale  of  lottery  tickets  allowed  within  this 
State. 
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Sec.  11.  The  people  of  this  State,  in  their  right  of 
sovereignty  are  deemed  to  possess  the  original  and  ulti- 
mate property  in  and  to  all  lands  within  the  jurisdiction 
of  the  State : and  all  lands  the  title  to  which  shall  fail, 
from  a defect  of  heirs,  shall  revert,  or  escheat  to  the 
people. 

Sec.  12.  All  feudal  tenures  of  every  description,  with 
all  their  incidents  are  declared  to  be  abolished,  saving 
however  all  rents  and  services  certain  which  at  any  time 
heretofore  have  been  lawfully  created  or  reserved. 

Sec.  13.  All  lands  within  this  State  are  declared  to 
be  allodial,  so  that,  subject  only  to  the  liability  to 
escheat,  the  entire  and  absolute  property  is  vested  in 
the  owners,  according  to  the  nature  of  their  respective 
estates. 

Sec.  14.  No  lease  or  grant  of  agricultural  land,  for  a 
longer  period  than  twelve  years,  hereafter  made,  in 
which  shall  be  reserved  any  rent  or  service  of  any  kind, 
shall  be  valid. 

Sec.  15.  All  fines,  quarter  sales,  or  other  like  re- 
straints upon  alienation  reserved  in  any  grant  of  land, 
hereafter  to  be  made,  shall  be  void. 

Sec.  16.  No  purchase  or  contract  for  the  sale  of  lands 
in  this  State  made  since  the  fourteenth  day  of  October, 
one  thousand  seven  hundred  and  seventy-five  ; or  which 
may  hereafter  be  made,  of,  or  with  the  Indians,  shall  be 
valid,  unless  made  under  the  authority,  and  with  the 
consent  of  the  Legislature. 

Sec.  17.  Such  parts  of  the  common  law,  and  of  the 
acts  of  the  Legislature  of  the  Colony  of  New  York,  as 
together  did  form  the  law  of  the  said  Colony,  on  the 
nineteenth  day  of  April,  one  thousand  seven  hundred 
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and  seventy-five,  and  the  resolutions  of  the  Congress  ot 
the  said  Colony,  and  of  the  convention  of  the  State  of 
New  York,  in  force  on  the  twentieth  day  of  April, 
one  thousand  seven  hundred  and  seventy-seven,  which 
have  not  since  expired,  or  been  repealed  or  altered; 
and  such  acts  of  the  Legislature  of  this  State 
as  are  now  in  force,  shall  be  and  continue  the  law  of 
this  State,  subject  to  such  alterations  as  the  Legislature 
shall  make  concerning  the  same.  But  all  such  parts  of 
the  common  law,  and  such  of  the  said  acts,  or  parts 
thereof,  as  are  repugnant  to  this  Constitution,  are  hereby 
abrogated ; and  the  Legislature,  at  its  first  session 
after  the  adoption  of  this  Constitution,  shall  appoint 
three  commissioners,  whose  duty  it  shall  be  to  reduce 
into  a written  and  systematic  code  the  whole  body  of 
the  law  of  this  State,  or  so  much  and  such  parts  thereof 
as  to  the  said  commissioners  shall  seem  practicable  and 
expedient.  And  the  said  commissioners  shall  specify 
such  alterations  and  amendments  therein  as  they  shall 
deem  proper,  and  they  shall  at  all  times  make  reports 
of  their  proceedings  to  the  Legislature,  when  called 
upon  to  do  so  ; and  the  Legislature  shall  pass  laws  regu- 
lating the  tenure  of  office,  the  filling  of  vacancies  therein, 
and  the  compensation  of  the  said  commissioners,  and 
shall  also  provide  for  the  publication  of  the  said  code, 
prior  to  its  being  presented  to  the  Legislature  for 
adoption. 

Sec.  18.  All  grants  of  land  within  this  State,  made  by 
the  king  of  Great  Britain,  or  persons  acting  under  his 
authority,  after  the  fourteenth  day  of  October,  one  thou 
sand  seven  hundred  and  seventy-five,  shall  be  null  and 
void ; but  nothing  contained  in  this  constitution  shall 


CONSTITUTION  OF  STATE  OF  NEW  YORK.  15 


affect  any  grants  of  land  within  this  State,  made  by  the 
authority  of  the  said  king  or  his  predecessors,  or  shall 
annul  any  charters  to  bodies  politic  and  corporate,  by 
him  or  them  made,  before  that  day ; or  shall  affect  any 
such  grants  or  charters  since  made  by  this  State,  or  by 
persons  acting  under  its  authority  ; or  shall  impair  the 
obligation  of  any  debts  contracted  by  the  State,  or  indi- 
viduals, or  bodies  corporate,  or  any  other  rights  of  prop- 
erty, or  any  suits,  actions,  rights  of  action,  or  other  pro- 
ceedings in  courts  of  justice. 

ARTICLE  II. 

* Section  1.  Every  male  citizen  of  the  age  of  twenty- 
one  years  who  shall  have  been  a citizen  for  ten  days 
and  an  inhabitant  of  this  State  one  year  next  preced- 
ing an  election,  and  for  the  last  four  months  a resident 
of  the  county  and  for  the  last  thirty  days  a resident 
of  the  election  district  in  which  he  may  offer  his  vote, 
shall  be  entitled  to  vote  at  such  election  in  the  election 
district  of  which  he  shall  at  the  time  be  a resident,  and 
not  elsewhere,  for  all  officers  that  now  are  or  hereafter 
may  be  elective  by  the  people,  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the  people,  pro- 
vided that  in  time  of  war  no  elector  in  the  actual  mili- 
tary service  of  the  State,  or  of  the  United  States,  in  the 
army  or  navy  thereof,  shall  be  deprived  of  his  vote  by 
reason  of  his  absence  from  such  election  district ; and 
the  Legislature  shall  have  power  to  provide  the  manner 
in  which  and  the  time  and  place  at  which  such  absent 
electors  may  vote,  and  for  the  return  and  canvass  of 


• As  amended  by  vote  of  the  people,  Nov.  3,  1874. 
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their  votes  in  the  election  districts  in  which  they  respec 
tively  reside. 

* Sec.  2.  No  person  who  shall  receive,  expect  or  offer 
to  receive,  or  pay,  offer  or  promise  to  pay,  contribute* 
offer  or  promise  to  contribute  to  another,  to  be  paid  or 
used,  any  money  or  other  valuable  thing  as  a compen- 
sation or  reward  for  the  giving  or  withholding  a vote  at 
an  election,  or  who  shall  make  any  promise  to  influence 
the  giving  or  withholding  any  such  vote,  or  who  shall 
make  or  become  directly  or  indirectly  interested  in  any 
bet  or  wager  depending  upon  the  result  of  any  election, 
shall  vote  at  such  election  ; and  upon  challenge  for  such 
cause,  the  person  so  challenged,  before  the  officers  au- 
thorized for  that  purpose  shall  receive  his  vote,  shall 
swear  or  affirm  before  such  officers  that  he  has  not  re- 
ceived or  offered,  does  not  expect  to  receive,  has  not 
paid,  offered  or  promised  to  pay,  contributed,  offered  or 
promised  to  contribute  to  another,  to  be  paid  or  used,  any 
money  or  other  valuable  thing  as  a compensation  or 
reward  for  the  giving  or  withholding  a vote  at  such 
election,  and  has  not  made  any  promise  to  influence  the 
giving  or  withholding  of  any  such  vote,  nor  made  or 
become  directly  or  indirectly  interested  in  any  bet  or 
wager  depending  upon  the  result  of  such  election. 
The  Legislature,  at  the  session  thereof  next  after  the 
adoption  of  this  section,  shall,  and  from  time  to  time 
thereafter  may,  enact  laws  excluding  from  the  right  of 
suffrage  all  persons  convicted  of  bribery  or  of  any 
infamous  crime. 

Sec.  3.  For  the  purpose  of  voting,  no  person  shall  be 


* As  amended  by  vote  of  the  people,  Nov.  3,  1874. 
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deemed  to  have  gained  or  lost  a residence,  by  reason  of 
his  presence  or  absence,  while  employed  in  the  service 
of  the  United  States  ; nor  while  engaged  in  the  naviga- 
tion of  the  waters  of  this  State,  or  of  the  United 
States,  or  of  the  high  seas  ; nor  while  a student  of  any 
seminary  of  learning ; nor  while  kept  at  any  alms-house, 
or  other  asylum,  at  public  expense ; nor  while  confined 
in  any  public  prison. 

Sec.  4.  Laws  shall  be  made  for  ascertaining  by  proper 
proofs  the  citizens  who  shall  be  entitled  to  the  right  of 
suffrage  hereby  established . 

Sec.  5.  All  elections  by  the  citizens  shall  be  by  bal 
lot,  except  for  such  town  officers  as  may  by  law  be 
directed  to  be  otherwise  chosen. 

ARTICLE  III. 

Section  1.  The  legislative  power  of  this  State  shall 
be  vested  in  a Senate  and  Assembly. 

Sec.  2.  The  Senate  shall  consist  of  thirty-two  mem- 
bers, and  the  Senators  shall  be  chosen  for  two  years. 
The  Assembly  shall  consist  of  one  hundred  and  twenty- 
eight  members,  who  shall  be  annually  elected. 

Sec.  3.  The  State  shall  be  divided  into  thirty-two  dis- 
tricts, to  be  called  Senate  districts,  each  of  which  shall 
choose  one  Senator.  The  districts  shall  be  numbered 
from  one  to  thirty-two  inclusive.* 

District  number  One  (1)  shall  consist  of  the  counties 
of  Suffolk,  Richmond  and  Queens. 

District  number  Two  (2)  shall  consist  of  the  county 
of  Kings. 


For  existing  Senate  districts,  see  chapter  805,  Laws  of  1866 
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District  number  Three  (3),  number  Four  (4),  numbei 
Five  (5),  and  number  Six  (6)  shall  consist  of  the  city 
and  county  of  New  York.  And  the  board  of  supervis- 
ors of  said  city  and  county  shall,  on  or  before  the  first 
day  of  May,  one  thousand  eight  hundred  and  forty- 
seven,  divide  the  said  city  and  county  into  the  number 
of  Senate  districts,  to  which  it  is  entitled,  as  near  as 
may  be  of  an  equal  number  of  inhabitants,  excluding 
aliens  and  persons  of  color  not  taxed,  and  consisting  of 
convenient  and  contiguous  territory  ; and  no  Assembly 
district  shall  be  divided  in  the  formation  of  a Senate 
district.  The  board  of  supervisors,  when  they  shall 
have  completed  such  division,  shall  cause  certificates 
thereof,  stating  the  number  and  boundaries  of  each  dis 
trict  and  the  population  thereof,  to  be  filed  in  the  office 
of  the  Secretary  of  State,  and  of  the  clerk  of  said  city 
and  county. 

District  number  Seven  (7)  shall  consist  of  the  counties 
of  Westchester,  Putnam  and  Rockland. 

District  number  Eight  (8)  shall  consist  of  the  counties 
of  Dutchess  and  Columbia. 

District  number  Nine  (9)  shall  consist  of  the  counties 
of  Orange  and  Sullivan. 

District  number  Ten  (10)  shall  consist  of  the  counties 
of  Ulster  and  Greene. 

District  number  Eleven  (11)  shall  consist  of  the  coun- 
ties of  Albany  and  Schenectady. 

District  number  Twelve  (12)  shall  consist  of  the  county 
of  Rensselaer. 

District  number  Thirteen  (13)  shall  consist  of  the 
counties  of  Washington  and  Saratoga. 
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District  number  Fourteen  (14)  shall  consist  of  the 
lounties  of  Warren,  Essex  and  Clinton. 

District  number  Fifteen  (15)  shall  consist  of  the  coun- 
ties of  St.  Lawrence  and  Franklin. 

District  number  Sixteen  (16)  shall  consist  of  the  coun- 
ties of  Herkimer,  Hamilton,  Fulton  and  Montgomery. 

District  number  Seventeen  (17)  shall  consist  of  the 
counties  of  Schoharie  and  Delaware. 

District  number  Eighteen  (18)  shall  consist  of  the  coun 
ties  of  Otsego  and  Chenango. 

District  number  Nineteen  (19)  shall  consist  of  the 
county  of  Oneida. 

District  number  Twenty  (20)  shall  consist  of  the  coun 
ties  of  Madison  and  Oswego. 

District  number  Twenty-one  (21)  shall  consist  of  the 
counties  of  Jefferson  and  Lewis. 

District  number  Twenty-two  (22)  shall  consist  of  the 
county  of  Onondaga. 

District  number  Twenty-three  (23)  shall  consist  of  the 
counties  of  Cortland,  Broome  and  Tioga. 

District  number  Twenty-four  (24)  shall  consist  of  the 
counties  of  Cayuga  and  Wayne. 

District  number  Twenty-five  (25)  shall  consist  of  the 
counties  of  Tompkins,  Seneca  and  Yates. 

District  number  Twenty-six  (26)  shall  consist  of  the 
counties  of  Steuben  and  Chemung. 

District  number  T wenty-seven  (27)  shall  consist  of  the 
county  of  Monroe. 

District  number  Twenty-eight  (28)  shall  consist  of  the 
counties  of  Orleans,  Genesee  and  Niagara. 

District  number  Twenty-nine  (29)  shall  consist  of  ths 
eounties  of  Ontario  and  Livingston. 
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District  number  Thirty  (30)  shall  consist  of  the  coun 
ties  of  Allegany  and  Wyoming. 

District  number  Thirty-one  (31)  shall  consist  of  the 
county  of  Erie. 

District  number  Thirty-two  (32)  shall  consist  of  the 
counties  of  Chautauqua  and  Cattaraugus. 

Sec.  4.  An  enumeration  of  the  inhabitants  of  the 
State  shall  be  taken,  under  the  direction  of  the  Legisla- 
ture, in  the  year  one  thousand  eight  hundred  and  fifty- 
five,  and  at  the  end  of  every  ten  years  thereafter ; and 
the  said  districts  shall  be  so  altered  by  the  Legislature, 
at  the  first  session  after  the  return  of  every  enumera- 
tion, that  each  Senate  district  shall  contain,  as  nearly  as 
may  be,  an  equal  number  of  inhabitants,  excluding 
aliens,  and  persons  of  color  not  taxed  ; and  shall  remain 
unaltered  until  the  return  of  another  enumeration,  and 
shall  at  all  times  consist  of  contiguous  territory  ; and  no 
county  shall  be  divided  in  the  formation  of  a Senate  dis- 
trict, except  such  county  shall  be  equitably  entitled  to 
two  or  more  senators. 

*Sec.  5.  The  Assembly  shall  consist  of  one  hundred  and 
twenty-eight  members,  elected  for  one  year.  The  Mem- 
bers of  Assembly  shall  be  apportioned  among  the  seve- 
ral counties  of  the  State,  by  the  Legislature,  as  nearly 
as  may  be,  according  to  the  number  of  their  respective 
inhabitants,  excluding  aliens,  and  shall  be  chosen  by 
single  districts. f The  Assembly  districts  shall  remain 
as  at  present  organized,  until  after  the  enumeration  of 


* As  amended  by  vote  of  the  people,  November  3,  1874. 
t For  existing  Assembly  Districts,  see  chapter  607,  Laws  of 
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kh8  inhabitants  of  the  State,  in  the  year  eighteen  hun* 
dred  and  seventy-five.  The  Legislature,  at  its  first  ses- 
sion after  the  return  of  every  enumeration,  shall  appor- 
tion the  Members  of  Assembly  among  the  several 
counties  of  the  State,  in  manner  aforesaid,  and  the  board 
of  supervisors  in  such  counties  as  may  be  entitled  under 
such  apportionment,  to  more  than  one  member,  except 
the  city  and  county  of  New  York,  and  in  said  city  and 
county  the  board  of  aldermen  of  said  city  shall  assemble 
at  such  time  as  the  Legislature  making  such  apportion- 
ment shall  prescribe,  and  divide  their  respective  counties 
into  Assembly  districts,  each  of  which  districts  shall 
consist  of  convenient  and  contiguous  territory,  equal  to 
the  number  of  members  of  Assembly  to  which  such 
counties  shall  be  entitled,  and  shall  cause  to  be  filed  in 
the  offices  of  the  Secretary  of  State  and  the  clerks  of 
their  respective  counties  a description  of  such  districts, 
specifying  the  number  of  each  district  and  the  popula- 
tion thereof,  according  to  the  last  preceding  enumeration 
as  near  as  can  be  ascertained,  and  the  apportionment  and 
districts  shall  remain  unaltered  until  another  enumera- 
tion shall  be  made  as  herein  provided.  No  town  shall 
be  divided  in  the  formation  of  Assembly  districts. 
Every  county  heretofore  established  and  separately 
organized,  except  the  county  of  Hamilton,  shall  always 
be  entitled  to  one  member  of  the  Assembly,  and  no  new 
county  shall  be  hereafter  erected,  unless  its  population 
shall  entitle  it  to  a member.  The  county  of  Hamilton 
shall  elect  with  the  county  of  Fulton,  until  the  population 
of  the  county  of  Hamilton  shall,  according  to  the  ratio,  be 
entitled  to  a member.  But  the  Legislature  may  abolish 
the  said  county  of  Hamilton,  and  annex  the  territory 
20 


22  CONSTITUTION  OF  STATE  OF  NEW”  YORK. 


thereof  to  some  other  county  or  counties.  Nothing  in  this 
section  shall  prevent  division  at  any  time  of  counties  and 
towns,  and  the  erection  of  new  towns  and  counties  by 
the  Legislature. 

* Sec.  6.  Each  member  of  the  Legislature  shall  receive 
for  his  services  an  annual  salary  of  one  thousand  five 
hundred  dollars.  The  members  of  either  house  shall 
also  receive  the  sum  of  one  dollar  for  every  ten  miles 
they  shall  travel,  in  going  to  and  returning  from  their 
place  of  meeting,  once  in  each  session,  on  the  most  usual 
route.  Senators,  when  the  Senate  alone  is  convened  in 
extraordinary  session,  or  when  serving  as  members  of 
the  Court  for  the  Trial  of  Impeachments,  and  such  mem- 
bers of  the  Assembly,  not  exceeding  nine  in  number,  as 
shall  be  appointed  managers  of  an  impeachment,  shall 
receive  an  additional  allowance  of  ten  dollars  a day. 

* Sec.  7.  No  member  of  the  Legislature  shall  receive 
any  civil  appointment  within  this  State,  or  the  Senate 
of  the  United  States,  from  the  Governor,  the  Governor 
and  Senate,  or  from  the  Legislature,  or  from  any  city 
government  during  the  time  for  which  he  shall  have 
been  elected ; and  all  such  appointments  and  all  votes 
given  for  any  such  member  for  any  such  office  or  appoint- 
ment shall  be  void. 

* Sec.  8.  No  person  shall  be  eligible  to  the  Legislature 
who,  at  the  time  of  his  election,  is,  or  within  one  hun- 
dred days  previous  thereto  has  been,  a member  of  Con- 
gress, a civil  or  military  officer  under  the  United  States, 
or  an  officer  under  any  city  government  ; and  if  any 
person  shall,  after  his  election  as  a member  of  the  Leg. 


•As  amended  by  vote  of  the  people,  Nov.  3, 1874. 
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islature,  be  elected  to  Congress,  or  appointed  to  any 
office  civil  or  military,  under  tlie  government  of  the 
United  States,  or  under  any  city  government,  his 
acceptance  thereof  shall  vacate  his  seat. 

Sec.  9.  The  elections  of  Senators  and  Members  of 
Assembly,  pursuant  to  the  provisions  of  this  Constitu- 
tion, shall  be  held  on  the  Tuesday  succeeding  the  first 
Monday  of  November,  unless  otherwise  directed  by  the 
Legislature. 

Sec.  10.  A majority  of  each  house  shall  constitute  a 
quorum  to  do  business.  Each  house  shall  determine 
the  rules  of  its  own  proceedings,  and  be  the  judge  of 
the  elections,  returns  and  qualifications  of  its  own  mem- 
bers, shall  choose  its  own  officers  ; and  the  Senate  shall 
choose  a temporary  president,  when  the  Lieutenant- 
Governor  shall  not  attend  as  president,  or  shall  act  as 
Governor. 

Sec.  11.  Each  house  shall  keep  a journal  of  its  pro- 
ceedings, and  publish  the  same,  except  such  parts  as 
may  require  secrecy.  The  doors  of  each  house  shall 
be  kept  open,  except  when  the  public  welfare  shall 
require  secrecy.  Neither  house  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than  two  days. 

Sec.  12.  For  any  speech  or  debate  in  either  house  of 
the  Legislature,  the  members  shall  not  be  questioned  in 
any  other  place. 

Sec.  13.  Any  bill  may  originate  in  either  house  of 
the  Legislature,  and  all  bills  passed  by  one  house  may 
be  amended  by  the  other. 

Sec.  14.  The  enacting  clause  of  all  bills  shall  be 
‘ The  People  of  the  State  of  New  York,  represented  in 
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Senate  and  Assembly,  do  enact  as  follows/*  and  no  law 
shall  be  enacted  except  by  bill. 

Sec.  15.  No  bill  shall  be  passed  unless  by  the  assent 
of  a majority  of  all  the  members  elected  to  each  branch 
of  the  Legislature,  and  the  question  upon  the  final  pas- 
sage shall  be  taken  immediately  upon  its  last  reading, 
and  the  yeas  and  nays  entered  on  the  journal. 

Sec.  16.  No  private  or  local  bill,  which  may  be  passed 
by  the  Legislature,  shall  embrace  more  than  one  sub- 
ject, and  that  shall  be  expressed  in  the  title. 

* Sec.  17.  No  act  shall  be  passed  which  shall  provide 
that  any  existing  law,  or  any  part  thereof,  shall  be  made 
or  deemed  a part  of  said  act,  or  which  shall  enact  that 
any  existing  law,  or  any  part  thereof,  shall  be  applicable, 
except  by  inserting  it  in  such  act. 

Sec.  18.  The  Legislature  shall  not  pass  a private  or 
local  bill  in  any  of  the  following  cases : 

Changing  the  names  of  persons. 

Laying  out,  opening,  altering,  working  or  discontinu- 
ing roads,  highways  or  alleys,  or  for  draining  swamps 
or  other  low  lands. 

Locating  or  changing  county  seats. 

Providing  for  changes  of  venue  in  civil  or  criminal 
cases. 

Incorporating  villages. 

Providing  for  election  of  members  of  boards  of  super- 
visors. 

Selecting,  drawing,  summoning  or  impaneling  grand 
or  petit  j urors. 


* Sections  17  to  25,  both  inclusive,  added  by  vote  of  the  peo- 
ple Nov.  3, 1874. 
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Regulating  the  rate  of  interest  on  money. 

The  opening  and  conducting  of  elections  or  designat- 
ing places  of  voting. 

Creating,  increasing  or  decreasing  fees,  percentage  or 
allowances  of  public  officers,  during  the  term  for  which 
said  officers  are  elected  or  appointed. 

Granting  to  any  corporation,  association  or  individual 
the  right  to  lay  down  railroad  tracks. 

Granting  to  any  private  corporation,  association  or  indi- 
vidual any  exclusive  privilege,  immunity  or  franchise 
whatever. 

Providing  for  building  bridges,  and  chartering  com- 
panies for  such  purposes,  except  on  the  Hudson  river 
below  Waterford,  and  on  the  East  river,  or  over  the 
waters  forming  a part  of  the  boundaries  of  the  State. 

The  Legislature  shall  pass  general  laws  providing  for 
the  cases  enumerated  in  this  section,  and  for  all  other 
cases  which  in  its  judgment  may  be  provided  for  by 
general  laws.  But  no  law  shall  authorize  the  construc- 
tion or  operation  of  a street  railroad  except  upon  the 
condition  that  the  consent  of  the  owners  of  one-half  in 
value  the  property  bounded  on,  and  the  consent  also 
of  the  local  authorities  having  the  control  of  that  por- 
tion of  a street  or  highway  upon  which  it  is  proposed 
to  construct  or  operate  such  railroad  be  first  obtained, 
or  in  case  the  consent  of  such  property  owners  cannot 
be  obtained,  the  general  term  of  the  supreme  court,  in 
the  district  in  which  it  is  proposed  to  be  constructed, 
may,  upon  application,  appoint  three  commissioners  who 
shall  determine,  after  a hearing  of  all  parties  interested, 
whether  such  railroad  ought  to  be  constructed  or  ope 
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rated,  and  tlieir  determination,  confirmed  by  tlie  court, 
may  be  taken  in  lieu  of  the  consent  of  the  property 
owners. 

Sec.  19.  The  Legislature  shall  neither  audit  nor  allow 
any  private  claim  or  account  against  the  State,  but  may 
appropriate  money  to  pay  such  claims  as  shall  have  been 
audited  and  allowed  according  to  law. 

Sec.  20.  Every  law  which  imposes,  continues  or  revives 
a tax  shall  distinctly  state  the  tax  and  the  object  to 
which  it  is  to  be  applied,  and  it  shall  not  be  sufficient  to 
refer  to  any  other  law  to  fix  such  tax  or  object. 

Sec.  21.  On  the  final  passage,  in  either  house  of  the 
Legislature,  of  any  act  which  imposes,  continues  or 
revives  a tax,  or  creates  a debt  or  charge,  or  makes,  con- 
tinues or  revives  any  appropriation  of  public  or  trust 
money  or  property,  or  releases,  discharges  or  commutes 
any  claim  or  demand  of  the  State,  the  question  shall  be 
taken  by  yeas  and  nays,  which  shall  be  duly  entered 
upon  the  journals,  and  tliree-fiftlis  of  all  the  members 
elected  to  either  house  shall,  in  all  such  cases,  be  neces- 
sary to  constitute  a quorum  therein. 

Sec.  22.  There  shall  be  in  tlie  several  counties,  except 
in  cities  whose  boundaries  are  the  same  as  those  of  the 
county,  a board  of  supervisors,  to  be  composed  of  such 
members,  and  elected  in  such  manner,  and  for  such 
period,  as  is  or  may  be  provided  by  law.  In  any  such 
city  the  duties  and  powers  of  a board  of  supervisors 
may  be  devolved  upon  the  common  council  or  board  of 
aldermen  thereof. 

Sec.  23.  The  Legislature  shall,  by  general  laws,  con- 
fer upon  the  boards  of  supervisors  of  the  several  coun. 
ties  of  the  State  such  further  powers  of  local  legisla 


CONSTITUTION  OF  STATE  OF  NEW  YORK.  27 


fcion  and  administration  as  the  legislature  may  from  time 
to  time  deem  expedient. 

Sec.  24.  The  Legislature  shall  not,  nor  shall  the  com- 
mon council  of  any  city  nor  any  board  of  supervisors, 
grant  any  extra  compensation  to  any  public  officer,  ser- 
vant, agent  or  contractor. 

Sec.  25.  Sections  seventeen  and  eighteen  of  this  arti- 
cle shall  not  apply  to  any  bill,  or  the  amendments  to 
any  bill,  which  shall  be  reported  to  the  Legislature  by 
Commissioners  who  have  been  appointed  pursuant  to 
law  to  revise  the  Statutes. 

ARTICLE  IV. 

^Section  L The  executive  power  shall  be  vested  in  a 
Governor,  who  shall  hold  his  office  for  three  years ; a 
Lieutenant-Governor  shall  be  chosen  at  the  same  time, 
and  for  the  same  term.  The  Governor  and  Lieutenant- 
Governor  elected  next  preceding  the  time  when  this 
section  shall  take  effect  shall  hold  office  during  the 
term  for  which  they  were  elected. 

*Sec.  2.  No  person  shall  be  eligible  to  the  office  of 
Governor  or  Lieutenant-Governor,  except  a citizen  of  the 
United  Staxes,  of  the  age  of  not  less  than  thirty  years, 
and  who  shall  have  been  five  years,  next  preceding 
his  election,  a resident  of  this  State. 

Sec.  3.  The  Governor  and  Lieutenant-Governor  shall 
be  elected  at  the  times  and  places  of  choosing  mem- 
bers of  the  Assembly.  The  persons  respectively  having 
the  highest  number  of  votes  for  Governor  and  Lieu- 
tenant-Governor, shall  be  elected  ; but  in  case  two  or 
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more  shall  have  an  equal  and  the  highest  number  of 
votes  for  Governor,  or  for  Lieutenant  Governor  the  two 
houses  of  the  Legislature,  at  its  next  annual  session, 
shall,  forthwith,  by  joint-ballot,  choose  one  of  the  said 
persons  so  having  an  equal  and  the  highest  number  of 
votes  for  Governor  or  Lieutenant-Governor. 

*Sec.  4.  The  Governor  shall  be  Commander-in-Chief 
of  the  military  and  naval  forces  of  the  State.  He  shall 
have  power  to  convene  the  Legislature  (or  the  Senate 
only)  on  extraordinary  occasions.  At  extraordinary  ses- 
sions no  subject  shall  be  acted  upon,  except  such  as  the 
Governor  may  recommend  for  consideration.  He 
shall  communicate  by  message  to  the  Legislature  at 
every  session  the  condition  of  the  State,  and  recommend 
such  matters  to  them  as  he  shall  judge  expedient.  He 
shall  transact  all  necessary  business  with  the  officers  of 
government,  civil  and  military.  He  shall  expedite 
all  such  measures  as  may  be  resolved  upon  by  the  Leg- 
islature, and  shall  take  care  that  the  laws  are  faithfully 
executed.  He  shall  receive  for  his  services  an  annual 
salary  of  ten  thousand  dollars,  and  there  shall  be  pro- 
vided for  his  use  a suitable  and  furnished  executive  resi- 
dence. 

Sec.  5.  The  Governor  shall  have  the  power  to  grant 
reprieves,  commutations  and  pardons  after  conviction, 
for  all  offenses  except  treason  and  cases  of  impeach- 
ment, upon  such  conditions,  and  with  such  restrictions 
and  limitations,  as  he  may  think  proper,  subject  to  such 
regulation  as  may  be  provided  by  law  relative  to  the 
manner  of  applying  for  pardons.  Upon  conviction  for 
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treason,  lie  shall  have  power  to  suspend  the  execution 

of  the  sentence,  until  the  case  shall  be  reported  to  the 
Legislature  at  its  next  meeting,  when  the  Legislature 
shall  either  pardon,  or  commute  the  sentence,  direct  the 
execution  of  the  sentence,  or  grant  a further  reprieve. 
He  shall  annually  communicate  to  the  Legislature  each 
case  of  reprieve,  commutation  or  pardon  granted  ; stat- 
ing the  name  of  the  convict,  the  crime  of  which  he  was 
convicted,  the  sentence  and  its  date,  and  the  date  of  the 
commutation,  pardon  or  reprieve. 

Sec.  6.  In  case  of  the  impeachment  of  the  Governor, 
or  his  removal  from  office,  death,  inability  to  discharge 
the  powers  and  duties  of  the  said  office,  resignation,  or 
absence  from  the  State,  the  powers  and  duties  of  the 
office  shall  devolve  upon  the  Lieutenant-Governor  for 
the  residue  of  the  term,  or  until  the  disability  shall 
cease.  But  when  the  Governor  shall,  with  the  consent 
of  the  Legislature,  be  out  of  the  State  in  time  of  war,  at 
the  head  of  a military  force  thereof,  he  shall  continue 
commander-in-chief  of  all  the  military  force  of  the 
State. 

Sec.  7.  The  Lieutenant-Governor  shall  possess  the 
same  qualifications  of  eligibility  for  office  as  the  Gover- 
nor. He  shall  be  president  of  the  Senate,  but  shall 
have  only  a casting  vote  therein.  If  during  a vacancy 
of  the  office  of  Governor,  the  Lieutenant-Governor  shall 
be  impeached,  displaced,  resign,  die,  or  become  incapa- 
ble of  performing  the  duties  of  his  office,  or  be  absent 
from  the  State,  the  president  of  the  Senate  shall  act  as 
Governor  until  the  vacancy  be  filled,  or  the  disability 
shall  cease. 
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* Sec.  8.  The  Lieutenant-Governor  shall  receive  for  his 
services  an  annual  salary  of  five  thousand  dollars,  and 
shall  not  receive  or  be  entitled  to  any  other  compensa- 
tion, fee  or  perquisite  for  any  duty  or  service  he  may 
he  required  to  perform  by  the  Constitution  or  by  law. 

*<Sec.  9.  Every  bill  which  shall  have  passed  the  Senate 
and  Assembly  shall,  before  it  becomes  a law,  be  pre- 
sented to  the  Governor ; if  he  approve,  he  shall  sign  it; 
but  if  not,  he  shall  return  it  with  his  objections  to  the 
house  in  which  it  shall  have  originated,  which  shall 
enter  the  objections  at  large  on  the  journal,  and  proceed 
to  reconsider  it.  If,  after  such  reconsideration,  two-thirds 
of  the  members  elected  to  that  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent  together  with  the  objections  to 
the  other  house  by  which  it  shall  likewise  be  reconsid- 
ered ; and  if  approved  by  two-thirds  of  the  members 
elected  to  that  house,  it  shall  become  a law  notwithstand- 
ing the  objections  of  the  Governor.  In  all  such  cases, 
the  votes  in  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  members  voting  shall 
be  entered  on  the  journal  of  each  house  respectively. 
If  any  bill  shall  not  be  returned  by  the  Governor  within 
ten  days  (Sundays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  the  same  shall  be  a law  in  like  manner 
as  if  he  had  signed  it,  unless  the  Legislature  shall,  by 
their  adjournment,  prevent  its  return,  in  which  case  it 
shall  not  become  a law  without  the  approval  of  the  Gov- 
ernor. No  bill  shall  become  a law  after  the  final  ad- 
journment of  the  Legislature,  unless  approved  by  the 
Governor  within  thirty  days  after  such  adjournment. 


♦As  amended  by  vote  of  the  people,  November  3,  1874. 
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If  any  bill  presented  to  the  Governor  contaiir  several 
items  of  appropriation  of  money,  he  may  object  to  one 
or  more  of  such  items  while  approving  of  the  other  por- 
tion of  the  bill.  In  such  case,  he  shall  append  to  the 
bill,  at  the  time  of  signing  it,  a statement  of  the  items 
to  which  he  objects  ; and  the  appropriation  so  objected 
to  shall  not  take  effect.  If  the  Legislature  be  in  session, 
he  shall  transmit  to  the  house  in  which  the  bill  originated 
a copy  of  such  statement,  and  the  items  objected  to  shall 
be  separately  reconsidered.  If,  on  reconsideration,  one 
or  more  of  such  items  be  approved  by  two-thirds  of  the 
members  elected  to  each  house,  the  same  shall  be  part 
of  the  law,  notwithstanding  the  objections  of  the  Gov- 
ernor. All  the  provisions  of  this  section,  in  relation  to 
bills  not  approved  by  the  Governor,  shall  apply  in  cases 
in  which  he  shall  withhold  his  approval  from  any  item 
or  items  contained  in  a bill  appropriating  money. 

ARTICLE  Y. 

Section  1.  The  Secretary  of  State,  Comptroller,  Treas- 
urer and  Attorney-General  shall  be  chosen  at  a general 
election,  and  shall  hold  their  offices  for  two  years.  Each 
of  the  officers  in  this  article  named  (except  the  Speaker 
of  the  Assembly)  shall,  at  stated  times  during  his  con- 
tinuance in  office,  receive  for  his  services,  a compensa- 
tion, which  shall  not  be  increased  or  diminished  during 
the  term  for  which  he  shall  have  been  elected ; nor 
shall  he  receive,  to  his  use,  any  fees  or  perquisites  of 
office,  or  other  compensation. 

Sec.  2.  A State  Engineer  and  Surveyor  shall  be  chosen 
at  a general  election,  and  shall  hold  his  office  two  years, 
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but  no  person  shall  be  elected  to  said  office  who  is  not 
a practical  engineer. 

*Sec.  3.  A Superintendent  of  Public  Works  shall  be 
appointed  by  the  Governor,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  hold  his  office  until  the  end 
of  the  term  of  the  Governor  by  whom  he  was  nomin- 
ated, and  until  his  successor  is  appointed  and  qualified. 
He  shall  receive  a compensation  to  be  fixed  by  law. 
He  shall  be  required  by  law  to  give  security  for  the 
faithful  execution  of  his  office  before  entering  upon 
the  duties  thereof.  He  shall  be  charged  with  the  exe- 
cution of  all  laws  relating  to  the  repair  and  navigation 
of  the  canals,  and  also  of  those  relating  to  the  con- 
struction and  improvement  of  the  canals,  except  so  far 
as  the  execution  of  the  laws  relating  to  such  construc- 
tion or  improvement  shall  be  confided  to  the  State 
Engineer  and  Surveyor;  subject  to  the  control  of  the 
Legislature,  he  shall  make  the  rules  and  regulations 
for  the  navigation  or  use  of  the  canals.  He  may  be 
suspended  or  removed  from  office  by  the  Governor, 
whenever,  in  his  judgment,  the  public  interest  shall  so 
require ; but  in  case  of  the  removal  of  such  Superin- 
tendent of  Public  Works  from  office,  the  Governor 
shall  file  with  the  Secretary  of  State  a statement  of 
the  cause  of  such  removal,  and  shall  report  such  re- 
moval, and  the  cause  thereof,  to  the  Legislature  at  its 
next  session.  The  Superintendent  of  Public  Works 
shall  appoint  not  more  than  three  assistant  superin- 
tendents, whose  duties  shall  be  prescribed  by  him,  sub- 
ject to  modification  by  the  Legislature,  and  who  shall 
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receive  for  their  services  a compensation  to  be  fixed 
by  law.  They  shall  hold  their  office  for  three  years, 
subject  to  suspension  or  removal  by  the  Superintendent 
of  Public  Works,  whenever,  in  his  judgment,  the  pub- 
lic interest  shall  so  require.  Any  vacancy  in  the  office 
of  any  such  assistant  superintendent  shall  be  filled  for 
the  remainder  of  the  term  for  which  he  was  appointed, 
by  the  Superintendent  of  Public  Works;  but  in  case  of 
the  suspension  or  removal  of  any  such  assistant  super- 
intendent by  him,  he  shall  at  once  report  to  the  Gover- 
nor, in  writing,  the  cause  of  such  removal.  All  other 
persons  employed  in  the  care  and  management  of  the 
canals,  except  collectors  of  tolls,  and  those  in  the  de- 
partment of  the  State  Engineer  and  Surveyor,  shall  be 
appointed  by  the  Superintendent  of  Public  Works,  and 
be  subject  to  suspension  or  removal  by  him.  The 
office  of  Canal  Commissioner  is  abolished  from  and 
after  the  appointment  and  qualification  of  the  Super- 
intendent of  Public  Works,  until  which  time  the  Canal 
Commissioners  shall  continue  to  discharge  their  duties 
as  now  provided  by  law.  The  Superintendent  of  Pub- 
lic Works  shall  perform  all  the  duties  of  the  Canal 
Commissioners,  and  board  of  Canal  Commissioners,  as 
now  declared  by  law,  until  otherwise  provided  by  the 
Legislature.  The  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  have  power  to  fill 
vacancies  in  the  office  of  Superintendent  of  Public 
Works;  if  the  Senate  be  not  in  session,  he  may  grant 
commissions  which  shall  expire  at  the  end  of  the  next 
succeeding  session  of  the  Senate. 
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* Sec.  4.  A Superintendent  of  State  Prisons  shall  be 
appointed  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  hold  his  office  for  five 
years  unless  sooner  removed ; he  shall  give  security 
in  such  amount,  and  with  such  sureties  as  shall  be 
required  by  law  for  the  faithful  discharge  of  his 
duties;  lie  shall  have  the  superintendence,  manage- 
ment and  control  of  State  prisons,  subject  to  such  laws 
as  now  exist  or  may  hereafter  be  enacted  ; he  shall 
appoint  the  agents,  wardens,  physicians  and  chaplains 
of  the  prisons.  The  agent  and  warden  of  each  prison 
shall  appoint  all  other  officers  of  such  prison,  except 
the  clerk,  subject  to  the  approval  of  the  same  by  the 
Superintendent.  The  Comptroller  shall  appoint  the 
clerks  of  the  prisons.  The  Superintendent  shall  have 
all  the  powers  and  perform  all  the  duties  not  inconsist- 
ent herewith,  which  have  heretofore  been  had  and 
performed  by  the  Inspectors  of  State  Prisons ; and 
from  and  after  the  time  when  such  Superintendent  of 
State  Prisons  shall  have  been  appointed  and  qualified, 
the  office  of  Inspector  of  State  Prisons  shall  be  and 
hereby  is  abolished.  The  Governor  may  remove  the 
Superintendent  for  cause  at  any  time,  giving  to  him  a 
copy  of  the  charges  against  him,  and  an  opportunity  to 
be  heard  in  his  defense. 

Sec.  5.  The  Lieutenant-Governor,  Speaker  of  the 
Assembly,  Secretary  of  State,  Comptroller,  Treasurer, 
Attorney- General,  and  State  Engineer  and  Surveyor, 
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CONSTITUTION  OF  STATE  OF  NEW  YORK.  35 


Bliall  be  the  Commissioners  of  tlie  Land  Office.  The 
Lieutenant-Governor,  Secretary  of  State,  Comptroller, 
Treasurer,  and  Attorney-General,  shall  be  the  Commis- 
sioners of  the  Canal  Fund.  The  Canal  Board  shall  con- 
sist of  the  Commissioners  of  the  Canal  Fund,  the  State 
Engineer  and  Surveyor,  and  the  Canal  Commissioners. 

Sec.  6.  The  powers  and  duties  of  the  respective 
Boards,  and  of  the  several  officers  in  this  article  men- 
tioned, shall  be  such  as  now  are  or  hereafter  may  be 
prescribed  by  law. 

Sec.  7.  The  Treasurer  may  be  suspended  from  office 
by  the  Governor,  during  the  recess  of  the  Legislature, 
and  until  thirty  days  after  the  commencement  of  the 
next  session  of  the  Legislature,  whenever  it  shall 
appear  to  him  that  such  Treasurer  has,  in  any  particu- 
lar, violated  his  duty.  The  Governor  shall  appoint  a 
competent  person  to  discharge  the  duties  of  the  office, 
during  such  suspension  of  the  Treasurer. 

Sec.  8.  All  offices  for  the  weighing,  gauging,  meas- 
uring, culling  or  inspecting  any  merchandise,  produce, 
manufacture  or  commodity  whatever,  are  hereby  abol- 
ished, and  no  such  office  shall  hereafter  be  created  by 
law ; but  nothing  in  this  section  contained,  shall  abro- 
gate any  office  created  for  the  purpose  of  protecting  the 
public  health  or  the  interests  of  the  State  in  its  prop- 
erty, revenue,  tolls,  or  purchases  or  of  supplying  the 
people  with  correct  standards  of  weights  and  measures, 
or  shall  prevent  the  creation  of  any  office  for  such  pur- 
poses hereafter. 
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ARTICLE  VI. 

[Article  6 of  the  Constitution  (except  section  28)  was  framed 
by  delegates  elected  April  23,  1867,  under  chapter  194,  Laws 
of  1867,  to  a Constitutional  Convention  (convened  pursuant 
to  section  2 of  article  13  of  the  Constitution,  by  vote  of  the 
people  at  the  general  election  held  November  6, 1866),  which 
Convention  met  in  the  city  of  Albany,  June  4, 1867,  and  ad- 
journed February  28,  1868. 

Article  6 (except  section  28)  was  submitted  separately  to 
the  people,  pursuant  to  chapter  318,  Laws  of  1869,  at  the  gen- 
eral election  held  November  2, 1869,  and  declared  ratified  and 
adopted  by  the  Board  of  State  Canvassers,  by  certificate  of 
determination,  dated  December  6,  1869,  the  official  vote 
thereon,  as  declared,  standing,  “for  the  amended  judiciary 
article,”  247,240  votes,  and  “against  the  amended  judiciary 
article,”  240,442  votes.] 

Section  1.  The  Assembly  shall  have  the  power  of 
impeachment,  by  a vote  of  a majority  of  all  the  mem- 
bers elected.  The  court  for  the  trial  of  impeachments 
shall  be  composed  of  the  President  of  the  Senate,  the 
Senators,  or  a major  part  of  them,  and  the  Judges  of  the 
Court  of  Appeals,  or  the  major  part  of  them.  On  the 
trial  of  an  impeachment  against  the  Governor,  the  Lieu- 
tenant-Governor shall  not  act  as  a member  of  the  court. 
No  judicial  officer  shall  exercise  his  office,  after  articles 
of  impeachment  against  him  shall  have  been  preferred 
to  the  Senate,  until  he  shall  have  been  acquitted.  Before 
the  trial  of  an  impeachment,  the  members  of  the  court 
shall  take  an  oath  or  affirmation,  truly  and  impartially 
to  try  the  impeachment,  according  to  evidence ; and  no 
person  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  present.  Judgment  in  cases  of 
impeachment  shall  not  extend  further  than  to  removal 
from  office,  or  removal  from  office  and  disqualification 
to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit 
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under  this  State ; but  the  party  impeached  shall  be 
liable  to  indictment  and  punishment  according  to  law 

Sec.  2.  There  shall  be  a Court  of  Appeals,  composed 
of  a Chief  Judge  and  six  associate  Judges,  who  shall  be 
chosen  by  the  electors  of  the  State,  and  shall  hold  their 
office  for  the  term  of  fourteen  years  from  and  including 
the  first  day  of  January  next  after  their  election.  At  the 
first  election  of  judges,  under  this  Constitution,  every 
elector  may  vote  for  the  Chief  and  only  four  of  the 
associate  Judges.  Any  five  members  of  the  court  shall 
form  a quorum,  and  the  concurrence  of  four  shall  be 
necessary  to  a decision.  The  court  shall  have  the 
appointment,  with  the  power  of  removal,  of  its  reporter 
and  clerk,  and  of  such  attendants  as  may  be  necessary. 

Sec.  3.  When  a vacancy  shall  occur,  otherwise  than 
by  expiration  of  term,  in  the  office  of  Chief  or  Asso- 
ciate Judge  of  the  Court  of  Appeals,  the  same  shall  be 
filled,  for  a full  term,  at  the  next  general  election  hap- 
pening not  less  than  three  months  after  such  vacancy 
occurs ; and  until  the  vacancy  shall  be  so  filled,  the 
Governor  by  and  with  the  advice  and  consent  of  the 
Senate,  if  the  Senate  shall  be  in  session,  or  if  not,  the 
Governor  alone,  may  appoint  to  fill  such  vacancy.  If 
any  such  appointment  of  Chief  Judge  shall  be  made 
from  among  the  associate  judges,  a temporary  appoint- 
ment of  associate  judge  shall  be  made  in  like  manner  ; 
but  in  such  case,  the  person  appointed  Chief  Judge  shall 
not  be  deemed  to  vacate  his  office  of  associate  judge  any 
longer  than  until  the  expiration  of  his  appointment  as 
Chief  Judge.  The  powers  and  jurisdiction  of  the  court 
shall  not  be  suspended  for  want  of  appointment  or  elec 
tion,  when  the  number  of  judges  is  sufficient  to  consti 
21 
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tute  a quorum.  All  appointments  under  this  section 
shall  continue  until  and  including  the  last  day  of  De~ 
cember  next  after  the  election  at  which  the  vacancy 
shall  be  filled. 

Sec.  4.  Upon  the  organization  of  the  Court  of  Ap- 
peals,  under  this  article,  the  causes  then  pending  in  the 
present  Court  of  Appeals  shall  become  vested  in  the 
Court  of  Appeals  hereby  established.  Such  of  said 
causes  as  are  pending  on  the  first  day  of  January, 
eighteen  hundred  and  sixty-nine,  shall  be  heard  and  de- 
termined by  a Commission,  to  be  composed  of  five  Com- 
missioners of  Appeals,  four  of  whom  shall  be  necessary 
to  constitute  a quorum ; but  the  Court  of  Appeals 
hereby  established  may  order  any  of  said  causes  to  be 
heard  therein.  Such  Commission  shall  be  composed  of 
the  Judges  of  the  present  Court  of  Appeals,  elected  or 
appointed  thereto,  and  a fifth  Commissioner  who  shall 
be  appointed  by  the  Governor  by  and  with  the  advice 
and  consent  of  the  Senate  ; or,  if  the  Senate  be  not  in 
session,  by  the  Governor ; but  in  such  case,  the  appoint 
ment  shall  expire  at  the  end  of  the  next  session. 

Sec.  5.  If  any  vacancy  shall  occur  in  the  office  of  the 
said  Commissioners,  it  shall  be  filled  by  appointment  by 
the  Governor  by  and  with  the  advice  and  consent  of  the 
Senate ; or  if  the  Senate  is  not  in  session,  by  the  Gover 
nor ; but  in  such  case,  the  appointment  shall  expire  at 
the  end  of  the  next  session.  The  Commissioners  shall 
appoint,  from  their  number,  a Chief  Commissioner  ; and 
may  appoint  and  remove  such  attendants  as  may  be 
necessary.  The  reporter  of  the  Court  of  Appeals  shall 
be  the  reporter  of  said  Commission.  The  decisions  of 
the  Commission  shall  be  certified  to,  and  entered  and 
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enforced,  as  the  judgments  of  the  Court  of  Appeals. 
The  Commission  shall  continue  until  the  causes  com- 
mitted to  it  are  determined,  but  not  exceeding  three 
years  ; and  all  causes  then  undetermined  shall  be  heard 
by  the  Court  of  Appeals. 

Sec.  6.  There  shall  be  the  existing  Supreme  Court, 
with  general  jurisdiction  in  law  and  equity,  subject  to 
such  appellate  jurisdiction  of  the  Court  of  Appeals  as 
now  is  or  may  be  prescribed  by  law ; and  it  shall  be 
composed  of  the  justices  now  in  office,  who  shall  be  con- 
tinued during  their  respective  terms,  and  of  their  suc- 
cessors. The  existing  judicial  districts  of  the  State 
are  continued  until  changed  pursuant  to  this  section.* 
Five  of  the  justices  shall  reside  in  the  district  in  which 
is  the  city  of  New  York,  and  four  in  each  of  the  other 
districts.  The  Legislature  may  alter  the  districts,  with- 
out increasing  the  number,  once  after  every  enumera- 
tion, under  this  Constitution,  of  the  inhabitants  of  the 
State. 

Sec.  7.  At  the  first  session  of  the  Legislature,  after 
the  adoption  of  this  article,  and  from  time  to  time  there- 
after as  may  be  necessary,  but  not  oftener  than  once  in 
five  years,  provisions  shall  be  made  for  organizing,  in 
the  Supreme  Court,  not  more  than  four  general  terms 
thereof,  each  to  be  composed  of  a presiding  justice,  and 
not  more  than  three  other  justices,  who  shall  be  desig- 
nated, according  to  law,  from  the  whole  number  of  jus- 
tices. Each  presiding  justice  shall  continue  to  act  as 
such  during  his  term  of  office.  Provision  shall  be  made 

♦See  chapter  241,  Laws  of  1847,  and  chapter  485,  Laws  of 
1857,  for  existing  Judicial  Districts. 
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by  law  for  holding  the  general  terms  in  each  judicial 
district.  Any  justice  of  the  Supreme  Court  may  hold 
special  terms  and  Circuit  Courts,  and  may  preside  in 
Courts  of  Oyer  and  Terminer,  in  any  county. 

Sec.  8.  No  judge  or  justice  shall  sit,  at  a general  term 
of  any  court,  or  in  the  Court  of  Appeals,  in  review  of  a 
decision  made  by  him,  or  by  any  court  of  which  he  was 
at  the  time,  a sitting  member.  The  testimony  in  equity 
cases  shall  be  taken  in  like  manner  as  in  cases  at  law ; 
and  except  as  herein  otherwise  provided,  the  Legislature 
shall  have  the  same  power  to  alter  and  regulate  the 
jurisdiction  and  proceedings  in  law  and  equity  that  they 
have  heretofore  exercised. 

Sec.  9.  When  a vacancy  shall  occur,  otherwise  than 
by  expiration  of  term,  in  the  office  of  Justice  of  the 
Supreme  Court,  the  same  shall  be  filled,  for  a full  term, 
at  the  next  general  election  happening  not  less  than 
three  months  after  such  vacancy  occurs ; and  until  any 
vacancy  shall  be  so  filled,  the  Governor  by  and  with  the 
advice  and  consent  of  the  Senate,  if  the  Senate  shall  be 
in  session,  or  if  not  in  session,  the  Governor  may  appoint 
to  fill  such  vacancy.  Any  such  appointment  shall  con- 
tinue until  and  including  the  last  day  of  December  next 
after  the  election  at  which  the  vacancy  shall  be  filled. 

Sec.  10.  The  Judges  of  the  Court  of  Appeals,  and  the 
Justices  of  the  Supreme  Court,  shall  not  hold  any  other 
office  or  public  trust.  All  votes  for  any  of  them,  for  any 
other  than  a judicial  office,  given  by  the  Legislature  or 
the  people,  shall  be  void. 

Sec.  11.  Judges  of  the  Court  of  Appeals,  and 
Justices  of  the  Supreme  Court,  may  be  removed 
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by  concurrent  resolution  of  both  bouses  of  the 
Legislature,  if  two-thirds  of  all  the  members  elected 
to  each  house  concur  therein.  All  judicial  offi- 
cers, except  those  mentioned  in  this  section,  and 
except  Justices  of  the  Peace  and  Judges  and  Jus 
tices  of  inferior  courts  not  of  record,  may  be  removed 
by  the  Senate,  on  the  recommendation  of  the  Governor, 
if  two-thirds  of  all  the  members  elected  to  the  Senate 
concur  therein.  But  no  removal  shall  be  made,  by  vir- 
tue of  this  section,  unless  the  cause  thereof  be  entered 
on  the  journals,  nor  unless  the  party  complained  of 
shall  have  been  served  with  a copy  of  the  charges 
against  him,  and  shall  have  had  an  opportunity  of  being 
heard.  On  the  question  of  removal,  the  yeas  and  nays 
shall  be  entered  on  the  journal. 

Sec.  12.  The  Superior  Court  of  the  city  of  New  York, 
the  Court  of  Common  Pleas  for  the  city  and  county  of 
New  York,  the  Superior  Court  of  Buffalo,  and  the  City 
Court  of  Brooklyn,  are  continued  with  the  powers  and 
jurisdiction  they  now  severally  have,  and  such  further 
civil  and  criminal  jurisdiction  as  may  be  conferred  by 
law.  The  Superior  Court  of  New  York  shall  be  com- 
posed of  the  six  judges  in  office  at  the  adoption  of  this 
article,  and  their  successors ; the  Court  of  Common 
Pleas  of  New  York,  of  the  three  judges  then  in  office, 
and  their  successors,  and  three  additional  judges  ; the 
Superior  Court  of  Buffalo,  of  the  judges  now  in  office 
and  their  successors ; and  the  City  Court  of  Brooklyn, 
of  such  number  of  judges,  not  exceeding  three,  as  may 
be  provided  by  law.  The  Judges  of  said  Courts,  in 
office  at  the  adoption  of  this  article,  are  continued  until 
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the  expiration  of  their  terms.  A Chief  Judge  shall  be 
appointed  by  the  judges  of  each  of  said  courts,  from 
their  own  number,  who  shall  act  as  such  during  his 
official  term.  Vacancies  in  the  office  of  the  judges 
named  in  this  section,  occurring  otherwise  than  by  ex- 
piration of  term,  shall  be  filled  in  the  same  manner  as 
vacancies  in  the  Supreme  Court.  The  Legislature  may 
provide  for  detailing  judges  of  the  Superior  Court  and 
Court  of  Common  Pleas  of  New  York,  to  hold  circuits 
or  special  terms  of  the  Supreme  Court  in  that  city,  as 
the  public  interest  may  require. 

Sec.  13.  Justices  of  the  Supreme  Court  shall  be  chosen 
by  the  electors  of  their  respective  judicial  districts. 
Judges  of  all  the  courts  mentioned  in  the  last  preced- 
ing section  shall  be  chosen  by  the  electors  of  the  cities 
respectively  in  which  the  said  courts  are  instituted.  The 
official  terms  of  the  said  justices  and  judges  who  shall 
be  elected  after  the  adoption  of  this  article  shall  be 
fourteen  years  from  and  including  the  first  day  of  Jan- 
uary next  after  their  election.  But  no  person  shall  hold 
the  office  of  justice  or  judge  of  any  court  longer  than 
until  and  including  the  last  day  of  December  next  after 
he  shall  be  seventy  years  of  age. 

Sec.  14.  The  judges  and  justices  hereinbefore  men- 
tioned shall  receive  for  their  services  a compensation  to 
be  established  by  law,  which  shall  not  be  diminished 
du ling  their  official  terms.  Except  the  Judges  of  the 
Court  of  Appeals  and  the  J ustices  of  the  Supreme  Court 
they  shall  be  paid,  and  the  expenses  of  their  courts 
defrayed,  by  the  cities  or  counties  in  which  such  courts 
are  instituted  , as  shall  be  provided  by  law. 
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Sec.  15.  The  existing  county  courts  are  continued,  and 
the  judges  thereof  in  office  at  the  adoption  of  this  article, 
shall  hold  their  offices  until  the  expiration  of  their 
respective  terms.  Their  successors  shall  be  chosen  by 
the  electors  of  the  counties,  for  the  term  of  six  years. 
The  County  Courts  shall  have  the  powers  and  jurisdic 
tion  they  now  possess,  until  altered  by  the  legislature. 
They  shall  also  have  original  jurisdiction  in  all  cases 
where  the  defendants  reside  in  the  county  and  in  which 
the  damages  claimed  shall  not  exceed  one  thousand  dol- 
lars; and  also  such  appellate  jurisdiction  as  shall  be 
provided  by  law,  subject,  however,  to  such  provision  as 
shall  be  made  by  law  for  the  removal  of  causes  into  the 
Supreme  Court.  They  shall  also  have  such  other 
original  jurisdiction  as  shall,  from  time  to  time,  be 
conferred  upon  them  by  the  Legislature.  The  county 
Judge,  with  two  Justices  of  the  Peace,  to  be  desig- 
nated according  to  law,  may  hold  Courts  of  Sessions, 
with  such  criminal  jurisdiction  as  the  Legislature  shall 
prescribe,  and  he  shall  perform  such  other  duties  as  may 
be  required  by  law.  His  salary,  and  the  salary  of  the 
Surrogate  when  elected  as  a separate  officer,  shall  be 
established  by  law,  payable  out  of  the  County  Treas- 
ury, and  shall  not  be  diminished  during  his  term  of 
office.  The  Justices  of  the  Peace  shall  be  paid,  for  ser- 
vices in  Courts  of  Sessions,  a per  diem  allowance  out  of 
the  County  Treasury.  The  County  Judge  shall  also  be 
Surrogate  of  his  county  ; but  in  counties  having  a pop- 
ulation exceeding  forty  thousand,  the  Legislature  may 
provide  for  the  election  of  a separate  officer  to  be  Surro 
gate,  whose  term  of  office  shall  be  the  same  as  that  of 
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the  County  Judge.  The  County  Judge  of  any  county 
may  preside  at  Courts  of  Sessions,  or  hold  County  Courts, 
in  any  other  county,  except  New  York  and  Kings,  when 
requested  by  the  judge  of  such  other  county. 

Sec.  16.  The  Legislature  may,  on  application  of  the 
Board  of  Supervisors,  provide  for  the  election  of  local 
officers,  not  to  exceed  two  in  any  county,  to  discharge 
the  duties  of  County  Judge  and  of  Surrogate,  in  cases 
of  their  inability,  or  of  a vacancy,  and  to  exercise  such 
other  powers  in  special  cases  as  may  be  provided  by  law. 

Sec.  17.  The  Legislature  shall  provide  for  submitting 
to  the  electors  of  the  State,  at  the  general  election  in 
the  year  eighteen  hundred  and  seventy-three,  two  ques- 
tions, to  be  voted  upon  on  separate  ballots,  as  follows: 
First,  “ Shall  the  offices  of  Chief  Judge  and  Associate 
Judge  of  the  Court  of  Appeals,  and  of  Justice  of  the 
Supreme  Court,  be  hereafter  filled  by  appointment  ? ” * 
If  a majority  of  the  votes  upon  the  question  shall  be  in 
the  affirmative,  the  said  officers  shall  not  thereafter  be 
elective,  but,  as  vacancies  occur,  they  shall  be  filled  by 
appointment  by  the  Governor  by  and  with  the  advice 
and  consent  of  the  Senate ; or  if  the  Senate  be  not  in 
session,  by  the  Governor;  but  in  such  case,  he  shall 
nominate  to  the  Senate  when  next  convened,  and  such 
appointment  by  the  Governor  alone  shall  expire  at  the 
end  of  that  session.  Second,  “ Shall  the  offices  of  the 
judges  mentioned  in  sections  twelve  and  fifteen  of  arti- 
cle six  of  the  Constitution,  be  hereafter  filled  by  appoint 
ment?”  * If  a majority  of  the  votes  upon  the  question 

* Submitted  to  vote  of  the  people,  November  4, 1873  — pur- 
suant to  chap.  314,  Laws  of  1873,  — and  determined  in  the 
negative. 
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shall  be  in  the  affirmative,  the  said  officers  shall  Dot 
thereafter  be  elective,  but  as  vacancies  occur,  they  shall 
be  filled  in  the  manner  in  this  section  above  provided. 

Sec.  18.  The  electors  of  the  several  towns  shall,  at 
their  annual  town  meeting,  and  in  such  manner  as  the 
Legislature  may  direct,  elect  Justices  of  the  Peace, 
whose  term  of  office  shall  be  four  years.  In  case  of  an 
election  to  fill  a vacancy  occurring  before  the  expiration 
of  a full  term,  they  shall  hold  for  the  residue  of  the 
unexpired  term.  Their  number  and  classification  may 
be  regulated  by  law.  Justices  of  the  Peace,  and  Judges 
or  Justices  of  inferior  courts  not  of  record  and  their 
clerks,  may  be  removed,  after  due  notice  and  an  oppor- 
tunity of  being  heard  by  such  courts  as  may  be  pre- 
scribed by  law,  for  causes  to  be  assigned  in  the  order  of 
removal.  Justices  of  the  Peace  and  district  court  jus- 
tices shall  be  elected  in  the  different  cities  of  this  State, 
in  such  manner,  and  with  such  powers,  and  for  such 
terms,  respectively,  as  shall  be  prescribed  by  law ; all 
other  judicial  officers  in  cities,  whose  election  or  ap- 
pointment is  not  otherwise  provided  for  in  this  article, 
shall  be  chosen  by  the  electors  of  cities,  or  appointed 
by  some  local  authorities  thereof. 

Sec.  19.  Inferior  local  courts  of  civil  and  criminal 
jurisdiction  may  be  established  by  the  Legislature  ; and, 
except  as  herein  otherwise  provided,  all  judicial  officers 
shall  be  elected  or  appointed  at  such  times,  and  in  such 
manner,  as  the  Legislature  may  direct. 

Sec.  20.  Clerks  of  the  several  counties  shall  be  Clerks 
of  the  Supreme  Court,  with  such  powers  and  duties  as 
•hall  be  prescribed  by  law.  The  Clerk  of  the  Court  of 
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Appeals  shall  keep  his  office  at  the  seat  of  government. 
His  compensation  shall  be  fixed  by  law  and  paid  out  of 
the  public  treasury. 

Sec.  21.  No  judicial  officer,  except  Justices  of  the 
Peace,  shall  receive  to  his  own  use  any  fees  or  perqui- 
sites of  office  ; nor  shall  any  Judge  of  the  Court  of  Ap- 
peals, Justice  of  the  Supreme  Court,  or  Judge  of  a 
Court  of  Record  in  the  cities  of  New  York,  Brooklyn  or 
Buffalo,  practice  as  an  attorney  or  counselor  in  any  court 
of  record  in  this  State,  or  act  as  referee. 

Sec.  22.  The  Legislature  may  authorize  the  judg- 
ments, decrees  and  decisions  of  any  court  of  record  of 
original  civil  jurisdiction,  established  in  a city,  to  be  re 
moved  for  review,  directly  into  the  Court  of  Appeals. 

Sec.  23.  The  Legislature  shall  provide  for  the  speedy 
publication  of  all  Statutes,  and  also  for  the  appointment 
by  the  Justices  of  the  Supreme  Court  designated  to  hold 
general  terms,  of  a reporter  of  the  decisions  of  that 
court.  All  laws  and  judicial  decisions  shall  be  free  for 
publication  by  any  person. 

Sec.  24.  The  first  election  of  judges  of  the  Court  of 
Appeals,  and  of  the  three  additional  judges  of  the  Court 
of  Common  Pleas  for  the  city  and  county  of  New  York, 
shall  take  place  on  such  day,  between  the  first  Tuesday 
of  April  and  the  second  Tuesday  in  June  next  after  the 
adoption  of  this  article,  as  may  be  provided  by  law.  The 
Court  of  Appeals,  the  Commissioners  of  Appeals,  and 
the  additional  judges  of  the  said  Court  of  Common 
Pleas,  shall  respectively  enter  upon  their  duties  on  the 
first  Monday  of  July  thereafter. 

Sec.  25.  Surrogates,  Justices  of  the  Peace,  and  local 
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judicial  officers  provided  for  in  section  sixteen,  in  office 
when  this  article  shall  take  effect,  shall  hold  their  re- 
spective offices  until  the  expiration  of  their  terms. 

Sec.  26.  Courts  of  special  sessions  shall  have  such 
j urisdiction  of  offenses  of  the  grade  of  misdemeanors  as 
may  be  prescribed  by  law. 

Sec.  27.  For  the  relief  of  Surrogates*  Courts,  the  Legis 
lature  may  confer  upon  Courts  of  Record,  in  any  county 
having  a population  exceeding  four  hundred  thousand, 
the  powers  and  jurisdiction  of  surrogates,  with  authority 
to  try  issues  of  fact  by  jury  in  probate  causes. 

* Sec.  28.  The  Court  of  Appeals  may  order  any  of  the 
causes,  not  exceeding  five  hundred  in  number,  pending 
in  that  court  at  the  time  of  the  adoption  of  this  provision, 
to  be  heard  and  determined  by  the  Commissioners  of 
Appeals,  and  the  Legislature  may  extend  the  term  of 
service  of  the  Commissioners  of  Appeals,  not  exceeding 
two  years,  f 

ARTICLE  VII. 

Section  1.  After  paying  the  expenses  of  collection, 
superintendence  and  ordinary  repairs,  there  shall  be 
appropriated  and  set  apart  in  each  fiscal  year  out  of  the 
revenues  of  the  State  Canals,  in  each  year,  commencing 
on  the  first  day  of  June,  one  thousand  eight  hundred 
and  forty-six,  the  sum  of  one  million  and  three  hun- 
dred thousand  dollars  until  the  first  day  of  June,  one 
thousand  eight  hundred  and  fifty-five,  and  from  that 
time  the  sum  of  one  millioif  and  seven  hundred  thou- 


* Section  28,  added  by  vote  of  the  people,  Nov.  5,  1872. 

+ Term  of  service  of  Commissioners  of  Appeals  extended 
to  July  1,  1875,  by  chap.  3,  Laws  of  1873. 
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sand  dollars  in  each  fiscal  year,  as  a sinking  fund  to  pay 
the  interest  and  redeem  the  principal  of  that  part  ol 
the  State  debt  called  the  Canal  debt,  as  it  existed  at  the 
time  first  aforesaid,  and  including  three  hundred  thou- 
sand dollars  then  to  be  borrowed,  until  the  same  shall  be 
wholly  paid  ; and  the  principal  and  income  of  the  said 
sinking  fund  shall  be  sacredly  applied  to  that  purpose. 

Sec.  2.  After  complying  with  the  provisions  of  the 
first  section  of  this  article,  there  shall  be  appropri- 
ated and  set  apart  out  of  the  surplus  revenues  of  the 
State  Canals,  in  each  fiscal  year,  commencing  on  the  first 
day  of  June,  one  thousand  eight  hundred  and  forty-six, 
the  sum  of  three  hundred  and  fifty  thousand  dollars, 
until  the  time  when  a sufficient  sum  shall  have  been 
appropriated  and  set  apart,  under  the  said  first  section, 
to  pay  the  interest  and  extinguish  the  entire  principal 
of  the  Canal  debt  ; and  after  that  period,  then  the  sum 
of  one  million  and  five  hundred  thousand  dollars  in 
each  fiscal  year,  as  a sinking  fund,  to  pay  the  interest 
and  redeem  the  principal  of  that  part  of  the  State  debt 
called  the  General  Fund  Debt,  including  the  debt  for 
loans  of  the  State  credit  to  railroad  companies  which 
have  failed  to  pay  the  interest  thereon,  and  also  the 
contingent  debt  on  State  stocks  loaned  to  incorporated 
companies  which  have  hitherto  paid  the  interest  thereon, 
whenever  and  as  far  as  any-part  thereof  may  become  a 
charge  on  the  Treasury  or  General  Fund,  until  the 
same  shall  be  wholly  paid^  and  the  principal  and  income 
of  the  said  last-mentioned  sinking  fund  shall  be  sacredly 
applied  to  the  purpose  aforesaid ; and  if  the  payment 
of  any  part  of  the  moneys  to  the  said  sinking  fund 
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phall  at  any  time  be  deferred,  by  reason  of  the  priority 
recognized  in  the  first  section  of  this  article,  the  sum  so 
deferred,  with  quarterly  interest  thereon,  at  the  then  cur- 
rent rate,  shall  be  paid  to  the  last-mentioned  sinking 
fund,  as  soon  as  it  can  be  done  consistently  with  the  just 
rights  of  the  creditors  holding  said  Canal  Debt. 

Sec.  3.*  After  paying  the  said  expenses  of  collection, 
superintendence  and  repairs  of  the  Canals,  and  the 
sums  appropriated  by  the  first  and  second  sections  of 
this  article,  there  shall  be  appropriated  and  set  apart 
in  each  fiscal  year,  out  of  the  surplus  revenues  of  the 
Canals,  as  a sinking  fund,  a sum  sufficient  to  pay  the 
interest  as  it  falls  due,  and  extinguish  the  principal 
within  eighteen  years  of  any  loan  made  under  this 
section,  and  if  the  said  sinking  fund  shall  not  be  suf- 
ficient to  redeem  any  part  of  the  principal  at  the  stipu- 
lated times  of  payment,  or  to  pay  any  part  of  the  interest 
of  such  loans  as  stipulated,  the  means  to  satisfy  any 
such  deficiency  shall  be  procured  on  the  credit  of  the 
said  sinking  fund.  After  complying  with  the  fore- 
going provisions,  there  shall  be  paid  annually  out 
of  the  said  revenues  into  the  Treasury  of  the  State 
two  hundred  thousand  dollars,  to  defray  the  neces- 
sary expenses  of  government.  The  remainder  shall, 
in  each  fiscal  year,  be  applied  to  meet  appropria- 
tions for  the  enlargement  and  completion  of  the 
Canals  mentioned  in  this  section,  until  the  said 
Canals  shall  be  completed.  In  each  fiscal  year  there- 
after the  remainder  shall  be  disposed  of  in  such  manner 

♦Section  3,  as  amended  by  vote  of  the  people,  February  15, 
1854,  and  November  3,  1874. 
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as  the  Legislature  may  direct,  but  shall  at  no  time  be 
anticipated  or  pledged  for  more  than  one  year  in  ad- 
vance. The  Legislature  shall  annually,  during  the 
next  four  years,  appropriate  to  the  enlargement  of  the 
Erie,  the  Oswego,  the  Cayuga  and  Seneca  canals,  and 
to  the  completion  of  the  Black  River  and  Genesee  Val- 
ley canals,  and  for  the  enlargement  of  the  locks  of  the 
Champlain  canal,  whenever,  from  dilapidation  or  decay 
it  shall  be  necessary  to  rebuild  them,  a sum  not  exceed- 
ing two  millions  two  hundred  and  fifty  thousand  dol- 
lars. The  remainder  of  the  revenues  of  the  Canals  for 
the  current  fiscal  year  in  which  such  appropriation 
is  made,  shall  be  applied  to  meet  such  appropriation ; 
and  if  the  same  shall  be  deemed  insufficient,  the  Legis- 
lature shall  at  the  same  session  provide  for  the  defi- 
ciency by  loan.  The  Legislature  shall  also  borrow 
one  million  and  five  hundred  thousand  dollars  to  refund 
to  the  holders  of  the  Canal  revenue  certificates  issued 
under  the  provisions  of  chapter  four  hundred  and 
eighty-five  of  the  Laws  of  the  year  one  thousand  eight 
hundred  and  fifty-one,  the  amount  received  into  the 
Treasury  thereon.  But  no  interest  to  accrue  after  July 
first,  one  thousand  eight  hundred  and  fifty-five,  shall  be 
paid  on  such  certificates.  The  provisions  of  section 
twelve  of  this  article  requiring  every  law  for  borrowing 
money  to  be  submitted  to  the  people,  shall  not  apply 
tc  the  loans  authorized  by  this  section.  No  part 
of  the  revenues  of  the  Canals  or  of  the  funds  bor- 
rowed under  this  section,  shall  be  paid  or  applied 
upon  or  in  consequence  of  any  alleged  contract  made 
under  chapter  four  hundred  and  eighty-five  of  the  Laws 
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of  the  year  one  thousand  eight  hundred  aDd  fifty-one, 
except  to  pay  for  work  done  or  materials  furnished  prior 
to  the  first  day  of  June,  one  thousand  eight  hundred 
and  fifty-two.  The  rates  of  toll  on  persons  and  prop- 
erty transported  on  the  Canals  shall  not  be  reduced 
below  those  for  the  year  one  thousand  eight  hundred 
and  fifty-two,  except  by  the  Canal  Board,  with  the  con- 
currence of  the  Legislature.  All  contracts  for  work  or 
materials  on  any  Canal  shall  be  made  with  the  person 
who  shall  offer  to  do  or  provide  the  same  at  the  lowest 
price,  with  adequate  security  for  their  performance. 

*No  extra  compensation  shall  be  made  to  any  contrac- 
tor, but  if,  from  any  unforeseen  cause,  the  terms  of  any 
contract  shall  proveto  be  unjust  and  oppressive,  the 
Canal  Board  may,  upon  the  application  of  the  contractor, 
cancel  such  contract. 

Sec.  4.  The  claims  of  the  State  against  any  incorpo- 
rated company  to  pay  the  interest  and  redeem  the  prin- 
cipal of  the  stock  of  the  State  loaned  or  advanced  to 
such  company,  shall  be  fairly  enforced,  and  not  released 
or  compromised;  and  the  moneys  arising  from  such  claim 
shall  be  set  apart,  and  applied  as  part  of  the  sinking 
fund  provided  in  the  second  section  of  this  article.  But 
the  time  limited  for  the  fulfillment  of  any  condition  of 
any  release  or  compromise  heretofore  made  or  provided 
for,  may  be  extended  by  law. 

Sec.  5.  If  the  sinking  funds,  or  either  of  them  pro- 
vided in  this  article,  shall  prove  insufficient  to  enable 
the  State,  on  the  credit  of  such  fund,  to  procure  the 
means,  to  satisfy  the  claims  of  the  creditors  of  the  State 


*Laat  paragraph  added,  by  vote  of  the  people,  Nov.  3, 1874. 
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as  they  become  payable,  the  Legislature  shall,  by  equi 
table  taxes,  so  increase  the  revenues  of  the  said  funds 
as  to  make  them,  respectively,  sufficient  perfectly  to  pre- 
serve the  public  faith.  Every  contribution  or  advance 
to  the  canals,  or  their  debt,  from  any  source,  other  than 
their  direct  revenues,  shall,  with  quarterly  interest,  at 
the  rates  then  current,  be  repaid  into  the  Treasury,  for 
the  use  of  the  State,  out  of  the  Canal  revenues  as  soon 
as  it  can  be  done  consistently  with  the  just  rights  of  the 
creditors  holding  the  said  Canal  debt. 

* Sec.  6.  The  Legislature  shall  not  sell,  lease  or  other- 
wise dispose  of  the  Erie  canal,  the  Oswego  canal,  the 
Champlain  canal  or  the  Cayuga  and  Seneca  canal ; but 
they  shall  remain  the  property  of  the  State,  and  under 
its  management  forever.  Hereafter  the  expenditures 
for  collections,  superintendence,  ordinary  and  extraordi- 
nary repairs  on  the  canals  named  in  this  section,  shall 
not  exceed,  in  any  year,  their  gross  receipts  for  the  pre- 
vious year.  All  funds  that  may  be  derived  from  any 
lease,  sale  or  other  disposition  of  any  canal,  shall  be 
applied  in  payment  of  the  debt  for  which  the  canal  rev- 
enues are  pledged. 

Sec.  7.  The  Legislature  shall  never  sell  or  dispose  of 
the  Salt  Springs,  belonging  to  this  State.  The  lands 
contiguous  thereto  and  which  may  be  necessary  and 
convenient  for  the  use  of  the  Salt  Springs,  may  be  sold 
by  authority  of  law  and  under  the  direction  of  the 
Commissioners  of  the  Land  Office,  for  the  purpose  of 
investing  the  moneys  arising  therefrom  in  other  lands 


As  amended,  by  vote  of  the  people,  Nov.  3,  1874. 
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alike  convenient;  but  by  such  sale  and  purchase  the 
aggregate  quantity  of  these  lands  shall  not  be  dimin- 
ished. 

Sec.  8.  No  moneys  shall  ever  be  paid  out  of  the 
Treasury  of  this  State,  or  any  of  its  funds,  or  any  of 
the  funds  under  its  management,  except  in  pursuance 
of  an  appropriation  by  law ; nor  unless  such  payment 
be  made  within  two  years  next  after  the  passage  of  such 
appropriation  act ; and  every  such  law  making  a new 
appropriation,  or  continuing  or  reviving  an  appropria- 
tion, shall  distinctly  specify  the  sum  appropriated,  and 
the  object  to  which  it  is  to  be  applied;  and  it  shall  not 
be  sufficient  for  such  law  to  refer  to  any  other  law  to 
fix  such  sum. 

Sec.  9.  The  credit  of  the  State  shall  not,  in  any  man- 
ner, be  given  or  loaned  to,  or  in  aid  of  any  individual, 
association  or  corporation. 

Sec.  10.  The  State  may,  to  meet  casual  deficits  or  fail- 
ures in  revenues,  or  for  expenses  not  provided  for,  con- 
tract debts,  but  such  debts,  direct  and  contingent,  singly 
or  in  the  aggregate,  shall  not,  at  any  time,  exceed  one 
million  of  dollars ; and  the  moneys  arising  from  the 
loans  creating  such  debts  shall  be  applied  to  the  pur- 
pose for  which  they  were  obtained,  or  to  repay  the 
debt  so  contracted,  and  to  no  other  purpose  whatever. 

Sec.  11.  In  addition  to  the  above  limited  power  to 
contract  debts,  the  State  may  contract  debts  to  repel 
invasion,  suppress  insurrection,  or  defend  the  State  in 
war  ; but  the  money  arising  from  the  contracting  of 
such  debts  shall  be  applied  to  the  purpose  for  which  it 

22 
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was  raised,  or  to  repay  such  debts,  and  to  no  other  pur 
pose  whatever. 

Sec.  12.  Except  the  debts  specified  in  the  tenth  and 
eleventh  sections  of  this  article,  no  debts  shall  be  here- 
after contracted  by  or  on  behalf  of  this  State,  unless 
such  debt  shall  be  authorized  by  a law,  for  some  single 
work  or  object,  to  be  distinctly  specified  therein;  and 
such  law  shall  impose  and  provide  for  the  collection  of 
a direct  annual  tax  to  pay,  and  sufficient  to  pay  the 
interest  on  such  debt  as  it  falls  due  and  also  to  pay  and 
discharge  the  principal  of  such  debt  within  eighteen 
years  from  the  time  of  the  contracting  thereof . No  such 
law  shall  take  effect  until  it  shall,  at  a general  election, 
have  been  submitted  to  the  people,  and  have  received  a 
majority  of  all  the  votes  cast  for  and  against  it,  at  such 
election.  On  the  final  passage  of  such  bill  in  either 
house  of  the  Legislature,  the  question  shall  be  taken 
by  ayes  and  noes,  to  be  duly  entered  on  the  journals 
thereof,  and  shall  be : “ Shall  this  bill  pass,  and  ought 
the  same  to  receive  the  sanction  of  the  people  ? ” 

The  Legislature  may  at  any  time,  after  the  approval 
of  such  law  by  the  people,  if  no  debt  shall  have  been  con- 
tracted in  pursuance  thereof,  repeal  the  same  ; and  may 
at  any  time,  by  law,  forbid  the  contracting  of  any  further 
debt  or  liability  under  such  law ; but  the  tax  imposed 
by  such  act,  in  proportion  to  the  debt  and  liability 
which  may  have  been  contracted,  in  pursuance  of  such 
law,  shall  remain  in  force  and  be  irrepealable,  and  be 
annually  collected,  until  the  proceeds  thereof  shall  have 
made  the  provision  hereinbefore  specified  to  pay  and  dis- 
charge the  interest  and  principal  of  such  debt  and  lia- 
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bility.  The  money  arising  from  any  loan  or  stock  creating 
such  debt  or  liability  shall  be  applied  to  the  work  or  object 
specified  in  the  act  authorizing  such  debt  or  liability,  or  for 
the  repayment  of  such  debt  or  liability,  and  for  no  other 
purpose  whatever.  No  such  law  shall  be  submitted  to 
be  voted  on,  within  three  months  after  its  passage,  or 
at  any  general  election,  when  any  other  law,  or  any  bill, 
or  any  amendment  to  the  Constitution  shall  be  sub- 
mitted to  be  voted  for  or  against. 

* Sec.  13.  The  sinking  funds  provided  for  the  pay- 
ment of  interest  and  the  extinguishment  of  the  princi- 
pal of  the  debts  of  the  State  shall  be  separately  kept  and 
safely  invested,  and  neither  of  them  shall  be  appropri- 
ated or  used  in  any  manner  other  than  for  the  specific 
purpose  for  which  it  shall  have  been  provided. 

* Sec.  14.  Neither  the  Legislature,  Canal  Board,  Canal 
Appraisers,  nor  any  person  or  persons  acting  in  behalf  of 
the  State,  shall  audit,  allow,  or  pay  any  claim  which,  as 
between  citizens  of  the  State,  would  be  barred  by  lapse 
of  time.  The  limitation  of  existing  claims  shall  begin 
to  run  from  the  adoption  of  this  section ; but  this  pro- 
vision shall  not  be  construed  to  revive  claims  already 
barred  by  existing  statutes,  nor  to  repeal  any  statute 
fixing  the  time  within  which  claims  shall  be  presented 
or  allowed,  nor  shall  it  extend  to  any  claims  duly  pre- 
sented within  the  time  allowed  by  law,  and  prosecuted 
with  due  diligence  from  the  time  of  such  presentment. 
But  if  the  claimant  shall  be  under  legal  disability,  the 
claim  may  be  presented  within  two  years  after  such  dis- 
ability is  removed. 


♦As  amended,  by  vote  of  the  people,  Nov.  3, 1874. 
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ARTICLE  VIIL 

Section  1.  Corporations  may  be  formed  under  general 
laws ; but  shall  not  be  created  by  special  act,  except  for 
municipal  purposes,  and  in  cases  where,  in  the  judg- 
ment of  the  Legislature,  the  objects  of  the  corporation 
cannot  be  attained  under  general  laws.  All  general 
laws  and  special  acts  passed  pursuant  to  this  section 
may  be  altered  from  time  to  time  or  repealed. 

Sec.  2.  Dues  from  corporations  shall  be  secured  by 
such  individual  liability  of  the  corporators  and  other 
means  as  may  be  prescribed  by  law. 

Sec.  3.  The  term  corporations  as  used  in  this  article 
shall  be  construed  to  include  all  associations  and  joint- 
stock  companies  having  any  of  the  powers  or  privileges 
of  corporations  not  possessed  by  individuals  or  partner 
ships.  And  all  corporations  shall  have  the  right  to 
sue  and  shall  be  subject  to  be  sued  in  all  courts  in  like 
cases  as  natural  persons. 

* Sec.  4.  The  Legislature  shall,  by  general  law,  con- 
form all  charters  of  savings  banks,  or  institutions  for 
savings,  to  a uniformity  of  powers,  rights  and  liabili- 
ties, and  all  charters  hereafter  granted  for  such  corpora- 
tions shall  be  made  to  conform  to  such  general  law,  and 
to  such  amendments  as  may  be  made  thereto.  And  no 
such  corporation  shall  have  any  capital  stock,  nor  shall 
the  trustees  thereof,  or  any  of  them,  have  any  interest 
whatever,  direct  or  indirect,  in  the  profits  of  such  cor- 
poration ; and  no  director  or  trustee  of  any  such  bank 


* As  amended,  by  vote  of  the  people,  Nov.  3, 1874. 
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or  institution  sliall  be  interested  in  any  loan  or  use  of 
any  money  or  property  of  sucli  bank  or  institution  for 
savings.  The  Legislature  shall  have  no  power  to  pass 
any  act  granting  any  special  charter  for  banking  pur- 
poses ; but  corporations  or  associations  may  be  formed 
for  such  purposes  under  general  laws. 

Sec.  5.  The  Legislature  shall  have  no  power  to  pass 
any  law  sanctioning  in  any  manner,  directly  or  indi- 
rectly, the  suspension  of  specie  payments,  by  any  per- 
son, association  or  corporation  issuing  bank  notes  of  any 
description. 

Sec.  6.  The  Legislature  shall  provide  by  law  for  the 
registry  of  all  bills  or  notes,  issued  or  put  in  circulation 
as  money,  and  shall  require  ample  security  for  the  re- 
demption of  the  same  in  specie. 

Sec.  7.  The  stockholders  in  every  corporation  and 
joint-stock  association  for  banking  purposes  issuing 
bank  notes  or  any  kind  of  paper  credits  to  circulate  as 
money,  after  the  first  day  of  January,  one  thousand 
eight  hundred  and  fifty,  shall  be  individually  responsi- 
ble to  the  amount  of  their  respective  share  or  shares  of 
stock  in  any  such  corporation  or  association,  for  all  its 
debts  and  liabilities  of  every  kind,  contracted  after  the 
said  first  day  of  January,  one  thousand  eight  hundred 
and  fifty. 

Sec.  8.  In  case  of  the  insolvency  of  any  bank  or  bank- 
ing association,  the  billholders  thereof  shall  be  entitled 
to  preference  in  payment,  over  all  other  creditors  of 
such  bank  or  association. 

Sec.  9.  It  shall  be  the  duty  of  the  Legislature  to  pro- 
vide for  the  organization  of  cities  and  incorporated  vil- 
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lages,and  to  restrict  their  power  of  taxation,  assessment 
borrowing  money,  contracting  debts,  and  loaning  their 
credit,  so  as  to  prevent  abuses  in  assessments,  and  in 
contracting  debt  by  such  municipal  corporations. 

* Sec.  10.  Neither  the  credit  nor  the  money  of  the 
State  shall  be  given  or  loaned  to  or  in  aid  of  any  associa- 
tion, corporation  or  private  undertaking.  This  section 
shall  not  however  prevent  the  Legislature  from  mak- 
ing such  provision  for  the  education  and  support  of  the 
blind,  the  deaf  and  dumb,  and  juvenile  delinquents,  as 
to  it  may  seem  proper.  Nor  shall  it  apply  to  any  fund 
or  property  now  held,  or  which  may  hereafter  be  held 
by  the  State  for  educational  purposes. 

* Sec.  11.  No  county,  city,  town  or  village  shall  here- 
after give  any  money  or  property,  or  loan  its  money  or 
credit,  to  or  in  aid  of  any  individual,  association  or  cor- 
poration, or  become,  directly  or  indirectly,  the  owner  of 
stock  in  or  bonds  of  any  association  or  corporation,  nor 
shall  any  such  county,  city,  town  or  village  be  allowed 
to  incur  any  indebtedness,  except  for  county,  city,  town 
or  village  purposes.  This  section  shall  not  prevent  such 
county,  city,  town  or  village  from  making  such  provis- 
ion for  the  aid  or  support  of  its  poor,  as  may  be  author- 
ized by  law. 

ARTICLE  IX. 

Section  1.  The  capital  of  the  common  school  fund,  the 
capital  of  the  literature  fund,  and  the  capital  of  the 
United  States  deposit  fund,  shall  be  respectively  pre- 
served inviolate.  The  revenue  of  the  said  common 

* Sections  10  and  11  added  by  vote  of  the  people,  November 
8,  1874. 
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school  fund  shall  be  applied  to  the  support  of  common 
schools ; the  revenue  of  the  said  literature  fund  shall 
be  applied  to  the  support  of  academies,  and  the  sum  of 
twenty-five  thousand  dollars  of  the  revenues  of  the 
United  States  deposit  fund  shall  each  year  he  appro- 
priated to  and  made  part  of  the  capital  of  the  said 
common  school  fund. 


ARTICLE  X. 

Section  1.  Sheriffs,  clerks  of  counties,  including  the 
Register  and  Clerk  of  the  city  and  county  of  New 
York,  Coroners,  and  District  Attorneys,  shall  be  chosen, 
by  the  electors  of  the  respective  counties,  once  in  every 
three  years  and  as  often  as  vacancies  shall  happen. 
Sheriffs  shall  hold  no  other  office,  and  be  ineligible  for 
the  next  three  years  after  the  termination  of  their 
offices.  They  may  be  required  by  law  to  renew  their 
security,  from  time  to  time  ; and  in  default  of  giving 
such  new  security,  their  offices  shall  be  deemed  vacant. 
But  the  county  shall  never  be  made  responsible  for  the 
acts  of  the  Sheriff.  The  Governor  may  remove  any 
officer,  in  this  section  mentioned,  within  the  term  for 
which  he  shall  have  been  elected  ; giving  to  such  officer 
a copy  of  the  charges  against  him,  and  an  opportunity 
of  being  heard  in  his  defense. 

Sec.  2.  All  county  officers  whose  election  or  appoint- 
ment is  not  provided  for,  by  this  Constitution,  shall  be 
elected  by  the  electors  of  the  respective  counties  or  ap- 
pointed by  the  Boards  of  Supervisors,  or  other  county 
authorities,  as  the  Legislature  shall  direct.  All  city, 
town  and  village  officers,  whose  election  or  appointment 
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is  not  provided  for  by  tins  Constitution,  shall  be  elected 
by  the  electors  of  such  cities,  towns  and  villages,  or  of 
some  division  thereof,  or  appointed  by  such  authorities 
thereof,  as  the  Legislature  shall  designate  for  that  pur- 
pose. All  other  officers,  whose  election  or  appointment 
is  not  provided  for  by  this  Constitution,  and  all  officers 
whose  offices  may  hereafter  be  created  by  law,  shall  be 
elected  by  the  people,  or  appointed,  as  the  Legislature 
may  direct. 

Sec.  3.  When  the  duration  of  any  office  is  not  pro- 
vided by  this  Constitution,  it  may  be  declared  by  law, 
and  if  not  so  declared,  such  office  shall  be  held  during 
the  pleasure  of  the  authority  making  the  appointment. 

Sec.  4.  The  time  of  electing  all  officers  named  in  this 
article  shall  be  prescribed  by  law. 

Sec.  5.  The  Legislature  shall  provide  for  filling  va- 
cancies in  office,  and  in  case  of  elective  officers,  no  per- 
son appointed  to  fill  a vacancy  shall  hold  his  office  by 
virtue  of  such  appointment  longer  than  the  commence- 
ment of  the  political  year  next  succeeding  the  first 
annual  election  after  the  happening  of  the  vacancy. 

Sec.  6.  The  political  year  and  Legislative  term  shall 
begin  on  the  first  day  of  January  ; and  the  Legislature 
shall,  every  year,  assemble  on  the  first  Tuesday  in  Jan- 
uary, unless  a different  day  shall  be  appointed  by  law. 

Sec.  7.  Provision  shall  be  made  by  law  for  the  remo- 
val for  misconduct  or  malversation  in  office  of  all  officers 
(except  judicial)  whose  powers  and  duties  are  not  local 
or  legislative  and  who  shall  be  elected  at  general  elec- 
tions, and  also  for  supplying  vacancies  created  by  such 
removal. 
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Sec.  8.  The  Legislature  may  declare  the  cases  in 
which  any  office  shall  be  deemed  vacant  when  no  pro- 
vision is  made  for  that  purpose  in  this  Constitution. 

* Sec.  9.  No  officer  whose  salary  is  fixed  by  the  Con- 
stitution shall  receive  any  additional  compensation. 
Each  of  the  other  State  officers  named  in  the  Constitu- 
tion shall,  during  his  continuance  in  office,  receive  a 
compensation,  to  be  fixed  by  law,  which  shall  not  be 
increased  or  diminished  during  the  term  for  which  he 
shall  have  been  elected  or  appointed ; nor  shall  he  re- 
ceive to  his  use,  any  fees  or  perquisites  of  office  or  other 
compensation. 

ARTICLE  XI. 

Section  1.  The  militia  of  this  State  shall,  at  all  times 
hereafter,  be  armed  and  disciplined  and  in  readiness  for 
service  ; but  all  such  inhabitants  of  this  State  of  any 
religious  denomination  whatever  as  from  scruples  of 
conscience  may  be  averse  to  bearing  arms,  shall  be 
excused  therefrom  upon  such  conditions  as  shall  be  pre- 
scribed by  law. 

Sec.  2.  Militia  officers  shall  be  chosen,  or  appointed, 
as  follows : Captains,  subalterns,  and  non-commis- 

sioned officers  shall  be  chosen  by  the  written  votes  of 
the  members  of  their  respective  companies.  Field  offi- 
cers of  regiments  and  separate  battalions  by  the  written 
votes  of  the  commissioned  officers  of  the  respective 
regiments  and  separate  battalions  ; Brigadier-Generals 
and  brigade  inspectors  by  the  field  officers  of  their 
respective  brigades  ; Major-Generals,  Brigadier-Gen  erala 


* Section  9 added  by  vote  of  the  people,  November  3,  1874. 
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and  commanding  officers  of  regiments  or  separate  bat- 
talions, shall  appoint  the  staff  officers  to  their  respective 
divisions,  brigades,  regiments  or  separate  battalions. 

Sec.  3.  The  Governor  shall  nominate,  and  with  the 
consent  of  the  Senate,  appoint  all  Major-Generals  and 
the  Commissary-general.  The  Adjutant-general  and 
other  Chiefs  of  staff  departments,  and  the  Aides-de- 
camp  of  the  Commander-in-Chief,  shall  be  appointed  by 
the  Governor,  and  their  commissions  shall  expire  with 
the  time  for  which  the  Governor  shall  have  been  elected. 
The  Commissary-general  shall  hold  his  office  for  two 
years.  He  shall  give  security  for  the  faithful  execution 
of  the  duties  of  his  office  in  such  manner  and  amount 
as  shall  be  prescribed  by  law. 

Sec.  4.  The  Legislature  shall,  by  law,  direct  the  time 
and  manner  of  electing  militia  officers,  and  of  certify- 
ing their  elections  to  the  Governor. 

Sec.  5.  The  commissioned  officers  of  the  militia  shall 
be  commissioned  by  the  Governor ; and  no  commissioned 
officer  shall  be  removed  from  office,  unless  by  the  Senate 
on  the  recommendation  of  the  Governor,  stating  the 
grounds  on  which  such  removal  is  recommended,  or  by 
the  decision  of  a court-martial,  pursuant  to  law.  The 
present  officers  of  the  militia  shall  hold  their  commis- 
sions subject  to  removal,  as  before  provided. 

Sec.  6.  In  case  the  mode  of  election  and  appointment 
of  militia  officers  hereby  directed,  shall  not  be  found 
conducive  to  the  improvement  of  the  militia,  the  Legis- 
lature may  abolish  the  same,  and  provide  by  law  for 
their  appointment  and  removal,  if  two-thirds  of  the 
members  present  in  each  house  shall  concur  therein. 
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♦ARTICLE  XII. 

Section  1.  Members  of  the  Legislature  (and  all 
officers,  executive  and  judicial,  except  such  inferior 
officers  as  shall  be  by  law  exempted),  shall,  before  they 
enter  on  the  duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation  : “ I do  sol- 
emnly swear  (or  affirm)  that  I will  support  the  Consti- 
tution of  the  United  States,  and  the  Constitution  of  the 
State  of  New  York,  and  that  I will  faithfully  discharge 
the  duties  of  the  office  of  , according  to  the 

best  of  my  ability ; ” and  all  such  officers  who  shall 
have  been  chosen  at  any  election  shall,  before  they  en- 
ter on  the  duties  of  their  respective  offices,  take  and  sub- 
scribe the  oath  or  affirmation  above  prescribed,  together 
with  the  following  addition  thereto,  as  part  thereof : 

“And  I do  further  solemnly  swear  (or  affirm)  that  I 
have  not  directly  or  indirectly  paid,  offered  or  promised 
to  pay,  contributed,  or  offered  or  promised  to  contribute, 
any  money  or  other  valuable  thing  as  a consideration 
or  reward  for  the  giving  or  withholding  a vote  at  the 
election  at  which  I was  elected  to  said  office,  and  have 
not  made  any  promise  to  influence  the  giving  or  with- 
holding any  such  vote/’  and  no  other  oath,  declaration 
or  test,  shall  be  required  as  a qualification  for  any  office 
of  public  trust. 

ARTICLE  XIII. 

Section  1.  Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  in  the  Senate  and  As- 
sembly ; and  if  the  same  shall  be  agreed  to  by  a major- 
ity of  the  members  elected  to  each  of  the  two  houses 


♦As  amended  by  vote  of  the  people,  November  3,  1874. 
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such,  proposed  amendment  or  amendments  shall  be  en- 
tered on  their  journals  with  the  yeas  and  nays  taken 
thereon,  and  referred  to  the  Legislature  to  be  chosen  at 
the  next  general  election  of  Senators,  and  shall  be  pub- 
lished for  three  months  previous  to  the  time  of  making 
such  choice,  and  if  in  the  Legislature  so  next  chosen, 
as  aforesaid,  such  proposed  amendment  or  amendments 
shall  be  agreed  to  by  a majority  of  all  the  members 
elected  to  each  house,  then  it  shall  be  the  duty  of  the 
Legislature  to  submit  such  proposed  amendment  or 
amendments  to  the  people,  in  such  manner  and  at  such 
time  as  the  Legislature  shall  prescribe  ; and  if  the 
people  shall  approve  and  ratify  such  amendment  or 
amendments,  by  a majority  of  the  electors  qualified  to 
vote  for  members  of  the  Legislature,  voting  thereon, 
such  amendment  or  amendments  shall  become  part  of 
the  Constitution. 

Sec.  2.  At  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  sixty-six,  and  in  each  twentieth 
year  thereafter,  and  also  at  such  time  as  the  Legislature 
may  by  law  provide,  the  question,  “ Shall  there  be  a 
convention  to  revise  the  Constitution,  and  amend  the 
same  ? ” * shall  be  decided  by  the  electors  qualified  to 
vote  for  members  of  the  Legislature ; and  in  case  a 
majority  of  the  electors  so  qualified,  voting  at  such 
election,  shall  decide  in  favor  of  a convention  for  such 
purpose,  the  Legislature  at  its  next  session  shall  pro- 
vide by  law  for  the  election  of  delegates  to  such  con- 
vention. 

* A convention,  held  in  1867,  pursuant  hereto,  proposed  a 
new  constitution,  which  was  voted  upon  in  parts,  in  Novem- 
ber, 1869,  and  rejected,  except  article  six  (sections  1 to  27,  in- 
clusive). 
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ARTICLE  XIV. 

Section  1.  The  first  election  of  Senators  and  Mem- 
bers  of  the  Assembly,  pursuant  to  the  provisions  of 
this  Constitution,  shall  be  held  on  the  Tuesday  suc- 
ceeding the  first  Monday  of  November,  one  thousand 
eight  hundred  and  forty-seven.  The  Senators  and 
Members  of  Assembly  who  may  be  in  office  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  forty- 
seven,  shall  hold  their  offices  until  and  including  the 
thirty-first  day  of  December  following,  and  no  longer. 

Sec.  2.  The  first  election  of  Governor  and  Lieutenant- 
Governor  under  this  Constitution  shall  be  held  on  the 
Tuesday  succeeding  the  first  Monday  of  November,  one 
thousand  eight  hundred  and  forty-eight ; and  the  Gov- 
ernor and  Lieutenant-Governor  in  office  when  this  Con- 
stitution shall  take  effect,  shall  hold  their  respective 
offices  until  and  including  the  thirty-first  day  of  Decern, 
ber  of  that  year. 

Sec.  3.  The  Secretary  of  State,  Comptroller,  Treas- 
urer, Attorney-General,  District  Attorneys,  Surveyor- 
General,  Canal  Commissioners  and  Inspectors  of  State 
Prisons,  in  office  when  this  Constitution  shall  take  effect, 
shall  hold  their  respective  offices  until  and  including 
the  thirty-first  day  of  December,  one  thousand  eight 
hundred  and  forty-seven,  and  no  longer. 

Sec.  4.  The  first  election  of  Judges  and  Clerk  of  the 
Court  of  Appeals,  Justices  of  the  Supreme  Court,  and 
County  Judges,  shall  take  place  at  such  time  between 
the  first  Tuesday  of  April  and  the  second  Tuesday  of 
June,  one  thousand  eight  hundred  and  forty-seven,  as 

5 
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may  be  prescribed  by  law.  The  said  courts  shall  re- 
spectively enter  upon  their  duties  on  the  first  Monday 
of  July,  next  thereafter;  but  the  term  of  office  of  said 
Judges,  Clerk  and  Justices  as  declared  by  this  Consti- 
tution, shall  be  deemed  to  commence  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  forty-eight. 

Sec.  5.  On  the  first  Monday  of  July,  one  thousand 
eight  hundred  and  forty-seven,  jurisdiction  of  all  suits 
and  proceedings  then  pending  in  the  present  Supreme 
Court  and  Court  of  Chancery,  and  all  suits  and  proceed- 
ings originally  commenced  and  then  pending  in  any 
Court  of  Common  Pleas  (except  in  the  city  and  county 
of  New  York),  shall  become  vested  in  the  Supreme 
Court  hereby  established.  Proceedings  pending  in 
Courts  of  Common  Pleas,  and  in  suits  originally  com- 
menced in  J ustices’  Courts,  shall  be  transferred  to  the 
County  Courts  provided  for  in  this  Constitution,  in  such 
manner  and  form  and  under  such  regulations  as  shall 
be  provided  by  law.  The  Courts  of  Oyer  and  Terminer 
hereby  established  shall  in  their  respective  counties 
have  j urisdiction  on  and  after  the  day  last  mentioned  of 
all  indictments  and  proceedings  then  pending  in  the 
present  Courts  of  Oyer  and  Terminer,  and  also  of  all 
indictments  and  proceedings  then  pending  in  the  present 
Courts  of  General  Sessions  of  the  Peace,  except  in  the 
city  of  New  York  and  except  in  cases  of  which  the 
Courts  of  Sessions  hereby  established  may  lawfully  take 
cognizance  ; and  of  such  indictments  and  proceedings 
the  Courts  of  Sessions  hereby  established  shall  have 
jurisdiction  on  and  after  the  day  last  mentioned. 

Sec.  6.  The  Chancellor  and  the  present  Supreme 
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Court  shall,  respectively,  have  power  to  hear  and  deter- 
mine any  of  such  suits  and  proceedings  ready  on  the 
first  Monday  of  July,  one  thousand  eight  hundred  and 
forty-seven,  for  hearing  or  decision,  and  shall,  for  tlieir 
services  therein,  be  entitled  to  their  present  rates  of 
compensation  until  the  first  day  of  July,  one  thousand 
eight  hundred  and  forty-eight,  or  until  all  such  suits 
and  proceedings  shall  he  sooner  heard  and  determined. 
Masters  in  Chancery  may  continue  to  exercise  the  func- 
tions of  their  office  in  the  Court  of  Chancery,  so  long  as 
the  Chancellor  shall  continue  to  exercise  the  functions 
of  his  office  under  the  provisions  of  this  Constitution. 
And  the  Supreme  Court  hereby  established  shall  also 
have  power  to  hear  and  determine  such  of  said  suits  and 
proceedings  as  may  be  prescribed  by  law. 

Sec.  7.  In  case  any  vacancy  shall  occur  in  the  office  of 
Chancellor  or  Justice  of  the  present  Supreme  Court, 
previously  to  the  first  day  of  July,  one  thousand  eight 
hundred  and  forty-eight,  the  Governor  may  nominate, 
and  by  and  with  the  advice  and  consent  of  the  Senate, 
appoint  a proper  person  to  fill  such  vacancy.  Any  Judge 
of  the  Court  of  Appeals  or  Justice  of  the  Supreme 
Court,  elected  under  this  Constitution,  may  receive  and 
hold  such  appointment. 

Sec.  8.  The  offices  of  Chancellor,  Justice  of  the  ex- 
isting Supreme  Court,  Circuit  Judge,  Vice-Chancel- 
lor, Ass  stant  Vice-Chancellor,  Judge  of  the  existing 
County  Courts  of  each  county,  Supreme  Court  Commis- 
sioner, Master  in  Chancery,  Examiner  in  Chancery,  and 
Surrogate  (except  as  herein  otherwise  provided),  are 
abolished,  from  and  after  the  first  Monday  of  July,  one 
thousand  eight  hundred  and  forty-seven.  (1847). 
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Sec.  9.  The  Chancellor,  the  Justices  of  the  present 
Supreme  Court,  and  the  Circuit  Judges,  are  hereby  de- 
dared  to  be  severally  eligible  to  any  office  at  the  first 
election  under  this  Constitution. 

Sec.  10.  Sheriffs,  Clerks  of  Counties  (including  the 
Register  and  Clerk  of  the  City  and  County  of  New 
York),  and  Justices  of  the  Peace,  and  Coroners,  in  office 
when  this  Constitution  shall  take  effect,  shall  hold  their 
respective  offices  until  the  expiration  of  the  term  for 
which  they  were  respectively  elected. 

Sec.  11.  Judicial  officers  in  office  when  this  Constitu- 
tion shall  take  effect  may  continue  to  receive  such  fees 
and  perquisites  of  office  as  are  now  authorized  by  law, 
until  the  first  day  of  July,  one  thousand  eight  hundred 
and  forty-seven,  notwithstanding  the  provisions  of  the 
twentieth  section  of  the  sixth  article  of  this  Constitution- 
Sec.  12.  All  local  courts  established  in  any  city  or  vil- 
lage, including  the  Superior  Court,  Common  Pleas,  Ses- 
sions and  Surrogates’  Courts  of  the  City  and  County  of 
New  York,  shall  remain,,  until  otherwise  directed  by 
the  Legislature,  with  their  present  powers  and  jurisdic- 
tions ; and  the  Judges  of  such  Courts  and  any  clerks 
thereof  in  office  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  forty-seven,  shall  continue  in 
office  until  the  expiration  of  their  terms  of  office,  or 
until  the  Legislature  shall  otherwise  direct. 

Sec.  18.  This  Constitution  shall  be  in  force  from  and 
including  the  first  day  of  January,  one  thousand  eight 
hundred  and  forty-seven,  except  as  is  herein  otherwise 
provided. 
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* ARTICLE  XV. 

Section  1.  Any  person  holding  office  under  the  laws 
of  this  State,  who,  except  in  payment  of  his  legal  salary, 
fees  or  perquisites,  shall  receive  or  consent  to  receive, 
directly  or  indirectly,  any  thing  of  value  or  of  personal 
advantage,  or  the  promise  thereof,  for  performing  or 
omitting  to  perform  any  official  act,  or  with  the  express 
or  implied  understanding  that  his  official  action  or  omis- 
sion to  act  is  to  he  in  any  degree  influenced  thereby, 
shall  he  deemed  guilty  of  a felony.  This  section  shall 
not  affect  the  validity  of  any  existing  statute  in  relation 
to  the  offense  of  bribery. 

Sec.  2.  Any  person  who  shall  offer  or  promise  a bribe 
to  an  officer,  if  it  shall  be  received,  shall  be  deemed 
guilty  of  a felony  and  liable  to  punishment,  except  as 
herein  provided.  No  person  offering  a bribe  shall  j 
upon  any  prosecution  of  the  officer  for  receiving  such 
bribe,  be  privileged  from  testifying  in  relation  thereto, 
and  he  shall  not  be  liable  to  civil  or  criminal  prosecution 
therefor,  if  he  shall  testify  to  the  giving  or  offering  of 
such  bribe.  Any  person  who  shall  offer  or  promise  a 
bribe,  if  it  be  rejected  by  the  officer  to  whom  it  is 
tendered,  shall  be  deemed  guilty  of  an  attempt  to  bribe, 
which  is  hereby  declared  to  be  a felony. 

Sec.  3.  Any  person  charged  with  receiving  a bribe,  or 
with  offering  or  promising  a bribe,  shall  be  permitted  to 
testify  in  his  own  behalf  in  any  civil  or  criminal  pros- 
ecution therefor. 

Sec.  4.  Any  district  attorney  who  shall  fail  faithfully 

* Article  15,  added  by  vote  of  the  people,  Nov.  3,  1874. 
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to  prosecute  a person  charged  with  the  violation  in  his 
county  of  any  provision  of  this  article  which  may  come 
to  his  knowledge,  shall  be  removed  from  office  by  the 
Governor,  after  due  notice  and  an  opportunity  of  being 
heard  in  his  defense.  The  expenses  which  shall  be 
incurred  by  any  county,  in  investigating  and  prosecuting 
any  charge  of  bribery  or  attempting  to  bribe  any  per 
son  holding  office  under  the  laws  of  this  State,  within 
such  county,  or  of  receiving  bribes  by  any  such  person 
in  said  county,  shall  be  a charge  against  the  State,  and 
their  payment  by  the  State  shall  be  provided  for  by  law. 

* ARTICLE  XVI. 

Section  1.  All  amendments  to  the  Constitution  shall 
be  in  force  from  and  including  the  first  day  of  January 
succeeding  the  election  at  which  the  same  were  adopted* 
except  when  otherwise  provided  by  such  amendments. 

Done,  in  Convention,  at  the  Capitol  in  the  city  of 
Albany  the  ninth  day  of  October  in  the  year  one 
thousand  eight  hundred  and  forty-six,  and  of  the 
Independence  of  the  United  States  of  America  the 
seventy-first. 

In  witness  whereof,  we  have  hereunto  subscribed 
our  names. 

JOHN  TRACY,  President 
and  Delegate  from  the  County  of  Chenango.'] 

JAMES  F.  StARBUCK,  ) 

H.  W.  Strong,  >*  Secretaries. 

Fr.  Seger,  ) 


♦Article  16,  added  by  vote  of  the  people,  Nov.  3, 1874. 
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Vote  of  the  People  upon  the  Constitution  and  its  Amend* 
ments. 

Nov.  4, 1845.  For  a convention  to  consider  and 


alter  Constitution 213,257 

Against 33,860 

Nov.  3, 1846.  For  amended  Constitution 221, 528 

Against 92,436 

Feb.  15, 1854.  For  amendment  of  section  3,  of 
article  7,  for  speedy  completion 

of  canals 185,771 

Against 60,526 

Nov.  6,  1866.  For  a convention  to  revise  Consti- 
tution  352,854 

Against 256,  364 

Nov.  2,  1869,  For  the  amended  Constitution. . . 223, 935 

Against 290,456 

Nov.  2,  1869.  For  the  amended  Judiciary  article.  247,240 

Against 240,442 

Nov.  5,  1872.  For  amendment  of  article  6,  relat- 
ing to  Commission  of  Appeals.  176, 038 

Against 9, 196 

Nov.  3, 1874.  For  amendment  of  article  2 357, 635 

Against 177,033 

“ M For  amendment  of  article  3,  sec- 
tions 1 to  8 325, 904 

Against 206, 029 

m “ For  amendment  of  article  3,  sec- 
tions 17  to  25 435,313 

Against 98, 050 
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Nov.  3, 1874.  For  amendment  of  article  4 336, 197 

Against 196, 125 

w " For  amendment  of  article  7 ’ 428, 190 

Against . . . . 104, 139 

" " For  amendment  of  article  8,  sec- 
tions 4 and  11 337, 891 

Against - 194, 236 

u u For  amendment  of  article  8,  sec- 
tion 10 336,237 

Against 195,047 

M “ For  amendment  of  article  10 ... . 335, 548 

Against 194,933 

“ " For  amendment  of  article  12 352,514 

Against 179, 365 

**  “ For  new  article,  15  351,  693 

Against  177, 923 

“ For  new  article,  16 446,883 

Against  ...  85, 758 


Constitution. 
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CONSTITUTION  OF  THE  STATE  OF  NEW  YORK. 


Art.  Sec. 

Acadamies,  support  of. 9 1 

Actions  or  suits,  not  to  be  affected 1 18 

by  or  against  corporations 8 3 

Adjournment,  neither  house  to  adjourn  without  consent  of 

the  other 3 11 

Adjutant-general,  appointment  and  tenure  of  office 11  3 

Agricultural  land,  certain  leases  or  grants  to  be  void 1 14 

Alienation  of  lands,  restraints  upon,  to  be  void 1 15 

Amendments  to  constitution,  when  to  go  into  effect 16  1 

to  bills,  may  be  made  in  either  house 3 13 

to  the  constitution  [see  Constitution] 13  1 

Appeals,  court  of  [see  court  of  Appeals] 6 2 

Appropriation  laws,  to  be  passed  within  two  years 7 8 

to  specify  distinctly  sum  appropriated 7 8 

bills,  how  to  be  passed 3 21 

Assembly,  number  of  members 3 2 

members  not  to  receive  civil  appointments 3 7 

who  ineligible  to 3 8 

number,  when  and  how  apportioned  and  chosen 3 5 

districts,  how  and  when  formed  when  reorganized 3 5 

compensation  of  members 3 6 

members  not  to  receive  state  civil  appointments 3 7 

accepting  U.  S.  office,  vacates  seat  of  member 3 8 

election  to  be  held  in  November. 3 9 

to  Judge  of  qualifications,  elections,  etc 3 10 

to  choose  its  own  officers 3 10 

to  keep  a Journal,  and  publish  the  same 3 11 

to  sit  with  open  doors,  except,  etc 3 11 
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Art.  Sec. 

Assembly,  not  to  adjourn  without  consent  of  the  senate .. 3 11 

members  not  to  be  questioned  elsewhere  for  words  said  in 

debate 3 12 

majority  of,  necessary  to  pass  bills .. 3 15 

has  the  power  of  impeachment 6 1 

first  election  of  members 14  1 

Assistant  vice-chancellor,  office  abolished 14  8 

Attorney-general,  election  and  tenure  of  office 5 i 

compensation,  not  to  receive  fees 5 1 

commissioner  of  land  office 5 5 

commissioner  of  the  canal  fund .. 5 5 

member  of  the  canal  board .. 5 5 

when  incumbent  to  go  out  of  office 14  3 

Attorney,  district  (see  District  attorney)! 10  1 

Ayes  and  noes,  on  final  passage  of  bills 3 15 

to  oe  entered-on  Journal 3 15 

on  bills  returned  by  governor  with  objections 4 9 

on  removal  of  judicial  officers 6 11 

on  certain  bills  to  create  debt 7 12 

on  tax  and  appropriation  bills .. 7 14 

on  amendments  to  the  constitution 13  1 

Bail,  excessive  not  to  be  required 1 5 

Ballot,  elections  to  be  by,  except  for  town  officers .. 2 5 

Banking,  no  special  charter  for,  to  be  granted 8 4 

suspension  of  specie  payments  not  to  be  sanctioned 8 5 

stockholders  to  be  individually  liable 8 7 

bill-holders  preferred  in  cases  of  insolvency 8 8 

Bank  notes  or  bills,  to  be  registered,  and  security  given 8 9 

to  be  first  paid  in  cases  of  insolvency 8 8 

Betting  on  elections,  persons  to  be  excluded  from  voting 2 2 

Bills,  laws  to  be  passed  by 3 16 

private  and  local,  title  of- 3 14 

enacting  clause  of .. 3 15 

question  on  final  passage 3 15 

reported  by  commissioners  to  revise  the  statutes,  sections  17 

and  18  of  this  title  not  to  apply  to 3 25 

returned  from  governor  with  objections .. 4 9 

must  be  signed  in  thirty  days  after  adjournment,  or  cannot 

become  a law « 9 

In  bill  appropriating  money,  governor  maylobject  to’one  or 
more  items .. 4 I 
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Art.  Sec. 

Bills,  to  create  debt - 7 12 

for  tax  and  appropriations,  three-fifths  quorum..... 7 14 

Black  River  canal,  to  be  completed 7 3 

not  to  be  sold  or  leased 7 6 

Borrowing  money,  state  may  borrow  for  deficit  in  sinking  fund  7 5 

not  exceeding  $1,000,000 7 10 

to  repel  invasion .. 7 11 

with  assent  of  the  people 7 12 

cities  and  villages  to  be  restricted  in 8 9 

Bribery,  persons  guilty  of. 2 2 

attempt  at 15  2 

person  attempting  not  privileged  from  testifying 15  2 

person  accused  of,  may  be  witness  in  his  own  behalf 15  3 

expenses  incurred  in  investigating  charges  of. 15  4 

(See  Officers.) 

Bridges,  providing  for;  building  of. 3 18 

Brooklyn  city  court 6 12 

Judges,  how  chosen 6 13 

compensation 6 14 

expenses,  how  defrayed 6 14 

official  term  of. 6 13 

to  appoint  chief  Judge 6 12 

term  of  office  of  chief  Judge 6 12 

vacancies  in  office  of,  how  filled 6 12 

Buffalo,  superior  court  of  city  of. 6 12 

Judges  composing 6 12 

compensation  of. .. 6 14 

how  chosen 6 13 

term  of  office  of 6 12 

“ 6 13 

to  appoint  chief  Judge  from  their  uumber 6 12 

term  of  office  of  chief  judge 6 12 

vacancies,  how  filled.. 6 12 

Canal  board,  of  whom  it  shall  consist 5 5 

its  powers  and  duties 6 6 

may  cancel  contract 7 3 

members  of  canal  board 5 5 

present,  when  to  go  out  of  office 14  3 

Canal  fund  commissioners  [see  commissioners  of  canal  fund]. 

Canals  (see  superintendent  of  public  works) 5 3 


76  INDEX  TO  CONSTITUTION. 

Art.  Sec. 

Canals,  revenues  [see  Revenues  of  canals]. 

to  be  completed 7 3 

contractors,  no  extra  compensation  to  be  made  to 7 3 

expenditures  for  repairs,  limited 7 6 

funds  from  sale  of,  how  to  be  applied .. 7 6 

not  to  be  sold,  leased  or  disposed  of. 7 5 

Census  of  the  state,  when  to  be  taken 3 4 

Chancellor,  office  of,  abolished 14  8 

to  hear  causes  tin  July,  1848 14  6 

eligible  at  first  election. 14  9 

vacancy  in  office  supplied  by  governor  and  senate 14  7 

Chancery  [see  Court  of  chancery]. 

Circuit  judge,  office  of,  abolished.- 14  S 

eligible  to  office  at  first  election 14  9 

Cities  may  be  crea  ed  by  special  act 8 1 

to  be  restricted  in  their  powers 8 9 

officers  of,  to  be  elected  or  appointed .. 10  2 

not  to  loan  their  money  or  credit 8 11 

not  to  become  owners  of  stocks  or  bonds 3 11 

not  to  contract  debts,  except  for  city  purposes 8 11 

Citizens,  not  to  be  disfranchised  unless  by  law 1 1 

not  to  answer  for  crimes,  except  on  indictments,  etc............  1 6 

not  to  be  twice  put  in  Jeopardy  for  same  offense 1 6 

City  courts  [see  Courts  in  cities]. 

County  seats,  change  ot , 3 18 

Crime,  no  one  to  answer  except  on  presentments,  etc. 1 6 

Criminal  cases,  no  one  to  be  witness  against  himself. 1 6 

Clerk  of  court  of  appeals,  compensation 6 

to  be  paid  out  of  public  treasury 6 

to  be  appointed  by  court 6 

to  keep  his  office  at  seat  of  government 6 20 

Clerk  of  the  supreme  court,  county  clerks  to  be 6 19 

Clerks  of  counties  [see  County  clerks]. 

Clerks  and  register  of  New  York  city,  election  and  tenure 10  1 

how  removed;  to  be  heard  in  defense 10  1 

time  of  election 10  4 

vacancy,  how  filled 1°  5 

to  hold  unexpired  terms - I4  10 

credit  of  the  state  not  to  be  loaned 7 9 

of  cities  and  villages,  to  be  restricted & 9 

Code,  commissioners  to  reduce  laws  into 1 17 

Colonial  acts,  the  law  of  this  state • 1 17 
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Art.  Sec. 

Colored  persons,  what,  entitled  to  vote . 2 1 

certain,  not  to  be  taxed 2 1 

Commission  of  appeals,  term  of  service  may  be  extended 0 28 

Commissioners,  canal  [see  Canal  commissioners]. 

Commissioners  of  appeals,  causes  undetermined  by,  how  dis- 
posed of. 6 5 

decisions  to  be  certified  to 6 5 

five  to  be  appointed 6 4 

four  to  constitute  a quorum 6 4 

commission  to  continue  no  longer  than  three  years 6 5 

reporter  of  court  of  appeals  to  act  for 6 5 

when  to  enter  upon  duties 6 24 

vacancies,  to  be  filled  by  governor 6 5 

appointments  to  fill,  when  to  expire 6 5 

Commissioners  of  the  canal  fund,  who  shall  be 5 5 

powers  and  duties 5 6 

Commissioners  of  the  land  office,  who  shall  be 5 5 

powers  and  duties 5 6 

may  sell  land  contiguous  to  the  salt  springs 7 7 

Commissioners  to  form  code  and  report  to  the  legislature 1 17 

vacancies,  how  supplied,  and  compensation 1 17 

of  supreme  court,  office  abolished 14  8 

Commissary-general,  appointment  and  tenure  of  office 11  3 

to  give  security . 11  3 

Common  law,  part  of  the  law  of  this  state 1 17 

Common  pleas  court,  business  transferred 14  5 

judges  of,  abolished 14  8 

Common  school  fund,  capital  inviolate 9 1 

income,  how  applied 9 1 * 

Compensation  of  members  of  the  legislature 3 6 

of  the  governor 4 4 

of  the  lieutenant-governor 4 8 

of  judges  of  court  of  appeals  and  justices  of  supreme  court.  6 14 

of  county  judges 6 15 

of  justices  of  city  court 6 14 

Comptroller,  election  of,  and  tenure  of  office 5 1 

compensation,  not  to  receive  fees 5 1 

commissioner  of  the  land  office 5 f 

commissioner  of  the  canal  fund 5 5 

member  of  the  canal  board 5 5 

when  present  incumbent  to  go  out  of  office 14  3 
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r Art.  Sec. 

Congress,  members  of,  ineligible  to  the  legislature 3 ft 

Conscience,  liberty  of,  not  to  excuse  acts  of  licentiousness 1 3 

Conscience,  persons  exempt  from  military  duty 11  l 

Constitution,  how  amended 13  l 

majority  of  each  house  necessary  to  propose  amendments 

to 13  1 

amendments  to  be  published  before  election  of  senators 13  1 

majority  of  each  house  of  next  legislature  must  agree  to 

amendments 13  l 

amendments  to  be  approved  by  a majority  of  electors  voting  13  1 

when  to  take  effect 14  14 

Contractors,  no  extra  compensation  to 7 3 

granting  privileges  to 3 18 

Convention  to  revise  the  constitution,  when  question  to  be  sub- 
mitted   13  2 

majority  of  electors  voting  at  the  election,  necessary 13  2 

delegates  to  be  elected .. 13  2 

Coroners,  election  and  tenure  of  office 10  1 

governor  may  remove,  after  hearing  defense 10  1 

time  of  election 10  4 

to  hold  unexpired  term .. 14  10 

Corporate  rights  or  charters  not  affected 1 18 

Corporations,  to  be  formed  under  general  laws .. 8 1 

by  special  acts  in  certain  cases 8 1 

general  laws  may  be  altered 8 1 

dues  from,  how  secured - 8 2 

d.  fined,  to  sue  and  be  sued  in  all  courts 8 3 

for  banking,  not  to  be  created  by  special  act ..  8 4 

bank  notes  to  be  registered  and  secured 8 6 

stockholders  in  banks  individually  liable 8 7 

bank  notes  to  be  first  paid 8 8 

restrictions  on  municipal 8 9 

County  clerks  to  be  clerks  of  supreme  court .. 6 20 

election,  tenure  of  office  and  how  removed 10  1 

time  of  election 10  4 

vacancies,  how  filled 10  5 

to  hold  unexpired  terms 14  10 

powers  and  duties  of. - 6 

to  be  clerks  of  supreme  court - 6 

County  courts,  powers  and  Jurisdiction 6 
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Art.  Sec. 

CouDty  Judge,  election  or  appointment  of,  question  to  be  sub- 
mitted   6 17 

and  surrogate,  legislature  may  provide  for  election  of  persons 

to  perform  duties  of 6 16 

may  not  practice  as  attorney  or  act  as  referee 6 21 

salary  of 6 15 

tenure  of  office  of  present  incumbent 6 15 

to'hold  county  court  and  act  as  surrogate 6 15 

with  two  Justices  of  the  peace,  to  hold  courts  of  sessions 6 15 

restriction  as  to  age 6 13 

County,  not  to  be  divided  in  forming  senate  districts,  except, 

etc 3 4 

County,  each  county  to  have  member  of  assembly,  except  Ham- 
ilton   . 3 5 

supervisors  may  have  power  of  local  legislation 3 17 

not  to  be  liable  for  acts  of  sheriff. 10  1 

not  to  loan  its  moneylon  credit 8 11 

not  to  become  owner  of  stock  or  bonds 8 11 

not  to  incur  debts,  except  for  county  purposes 8 11 

officers  to  be  elected  or  appointed  according  to  law , 10  2 

Court  of  appeals,  attendants,  court  may  appoint  and  remove. ...  6 2 

causes  in,  January  1, 1869,  how  disposed  of 6 4 

in  present,  to  be  vested  in  court  hereby  established 6 4 

certain,  to  be  heard  and  determined  by  a commission....  6 4 

clerk,  court  to  have  power  of  appointment 6 2 

reporter  may  be  appointed  by 6 2 

commission,  of  whom  to  be  composed 6 4 

four  to  constitute  a quorum  6 4 

reporter  [of 6 5 

vacancies  in  office  of,  how  tilled 6 5 

term  of  service  may  be  extended 6 28 

concurrence  of  four  Judges  necessary  to  decision 6 2 

Judges,  how  and  when  chosen 6 2 

compensation  of. 6 14 

not  to  be  diminished  during  term  of  office 6 14 

how  removed 6 11 

may  not  practice  as  attorney,  or  act  as  referee 6 21 

not  to  hold  other  office  of  public  trust 6 10 

restriction  as  to  age 6 13 

vacancies  in  office  of,  how  filled .. 6 3 

when  to  enter  upon  duties 6 24 
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Art.  Sec 


Court  of  Appeals,  Judgments  of  certain  courts  of  record  In  cities 

may  be  removed  directly  to,  for  review 6 22 

of  whom  composed ! 6 2 

powers  and  jurisdiction  of,  not  to  be  suspended  by  reason  of 

non-appointment,  etc 6 3 

quorum  in 6 2 

Court  of  chancery  to  decide  causes  till  July,  1848 14  6 

business  to  be  transferred .. 14  5 

masters  in  chancery  to  act 14  6 

Courts  of  general  sessions,  business  transferred 14  5 

Courts  of  oyer  and  terminer,  justice  of  supreme  court  may  pre- 
side in 6 7 

inferior  local  may  be  established  by  legislature ..........  6 19 

Courts  of  record  in  cities  Judgment.'of,  may  be  removed  to  court 

of  appeals  for  review 6 22 

Courts  of  sessions,  by  whom  held 6 15 

of  special  sessions,  jurisdiction 6 26 

Court,  supreme,  old : 

to  hear  causes  till  July,  1848 14  6 

vacancy  to  be  filled 14  7 

Credit  or  money  of  state,  not  to  be  loaned .. 8 10 


Debate,  legislative,  freedom  of,  secured 

Debt,  revenues  of  canal  to  pay  yearly,  $1,300,000 

“ “ “ 1,700,000 

“ “ “ 350,000 

" “ “ 1,500,000 

to  supply  deficit  in  sinking  fund 

not  to  exceed  $1,000.000 

money  borrowed,  how  to  be  used 

to  repel  invasion,  repress  insurrection,  etc 

money  borrowed,  how  to  be  used 

not  to  create  other,  without  providing  for  payment 

nor  without  being  approved  by  the  people 

law  for,  how  to  be  passed  and  question  on 

may  be  repealed  in  part 

tax  for  debt  incurred,  not  repealable 

act  to  be  submitted  after  three  months 

but  not  at  a general  election 

cities  and  villages,  to  be  restricted  in  creating 

Debts,  obligation  of,  not  to  be  impaired 


3 12 

7 1 

7 1 

7 2 

7 2 

7 5 

7 10 

7 10 

7 11 

7 11 

7 12 

7 12 

7 12 

7 
7 
7 

7 12 

8 9 
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Art.  Sec. 

Debts,  due  the  state  from  corporations,  to  be  enforced 7 4 

due  the  state,  time  of  payment  may  be  extended 7 4 

Decisions,  Judicial,  to  be  published 6 

publication  to  be  free .. 6 

of  courts  of  record  in  cities,  may  be  removed  into  court  of 

appeals  for  review 6 22 

District  attorneys,  election  and^  tenure  of  office 10  1 

governor  may  remove,  to  be  heard  in  defense 10  1 

time  of  election .. 10  4 

incumbent,  when  to  go  out  of  office - 14  3 

may  be  removed  for  not  prosecuting  certain  offenses 15  4 

Districts,  assembly,  how  and  when  altered 3 5 

Districts,  Judicial  [see  Judicial  districts  sf  supreme  court.] 

Districts,  senate - 3 3 

how  and  when  altered 3 4 

Divorce  not  to  be  granted  without  Judicial  proceedings 1 10 

Duration  of  office,  when  not  fixed  by  law 10  3 

Elections,  to  be  by  ballot .. - 2 ft 

of  members  of  the  legislature,  when  held 3 9 

of  governor  and  lieutenant-governor 4 3 

secretary  of  state,  and  other  state  officers 5 1 

of  sheriffs,  etc 10  1 

Judges,  justices  of  supreme  court,  etc 14  4 

opening  of,  etc .. .. 3 18 

Electors,  qualifications  of. - 2 1 

persons  offering  or  receiving  bribe  excluded  from  right  to 

vote 2 2 

convicted  of  infamous  crime  may  be  excluded  from- 2 2 

what  constitutes  residence  of 2 3 

Engineer  [see  State  engineer  and  surveyor.] 

Enumeration  of  inhabitants,  when  taken 3 4 

Erie  canal,  enlargement  to  be  completed 7 3 

not  to  be  sold,  leased,  etc- 7 6 

Escheat  to  the  people - 1 li 

Examiner  in  chancery,  office  abolished 14  8 

Executive  power  vested  in  governor - 4 1 

Fees,  secretary  of  state  not  to  receive,  to  his  use ft  1 

comptroller,  treasurer  and  attorney-general  do ft  1 

no  Judicial  officer  to  receive  fees,  except  Justice  of  the  peace  ft  24 
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Art.  Sec. 

Fees,  certain  Judicial  officers  may  receive,  till  July,  1847  14  11 

of  public  officers - 3 18 

Feudal  tenures,  abolished - 1 12 

Fines,  excessive,  not  to  be  imposed 1 5 

and  quarter  sales  to  be  void .. 1 15 

Freedom  of  speech  and  press  secured 1 8 

debate  in  legislature  secured 3 12 

religion 1 3 

Fund,  sinking  [see  Sinking  Fund,  Common  School  fund,  Liter- 
ature fund,  United  States  deposit  fund.  1 
no  money  paid  from,  without  appropriation 7 8 

Gauging,  office  for,  abolished - 5 8 

General  sessions,  courts  of,  business  transferred 14  5 

Genesee  Valley  canal,  to  be  completed 7 3 

not  to  be  sold  or  leased . 7 6 

Government  expenses  from  canal  revenues,  $200,000 •• 7 3 

“ “ “ 350,000  7 3 

“ “ “ 672,500  7 3 

Governor,  executive  power  vested  in,  and  term  of  office 4 1 

who  eligible - - 4 2 

when  and  how  elected - - 4 3 

commander-in-chief,  etc 4 4 

to  communicate  by  message ... .. 4 4 

to  convene  legislature,  or  senate  only 4 4 

to  execute  laws,  compensation,  residence 4 4 

to  grant  reprieves,  pardons,  et  c - 4 fi 

to  suspend  execution  in  cases  of  treason 4 5 

to  report  pardons  and  reprieves  yearly 4 5 

when  out  of  state,  at  head  of  military  force - 4 6 

not  to  appoint  members  of  the  legislature  to  office .. 8 7 

to  sign  bills  if  he  approve - 4 9 

may  object  to  one  or  more  items  in  a bill  appropriating 

money,  and  approve  the  rest 4 9 

to  approve  bill  in  thirty  days  after  adjournment  or  it  cannot 

become  a law .. 4 9 

If  disapproved,  to  be  returned  with  objections 4 9 

to  determine  by  lot  the  terms  of  inspectors  of  state  prisons.  5 4 

to  fill  vacancy  in  office 5 4 

may  suspend  treasurer,  etc 5 7 

may  appoint  another  to  perform  duties. 5 7 
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Art.  Sec. 

Governor,  may  remove  sheriff,  county  clerk,  district  attorney 

aud  coroner 10  1 

may  remove  district  attorneys  for  not  prosecuting  certain 

offenses 15  4 

may  appoint  with  consent  of  senate,  major-generals  and 

commissary-generals 11  3 

to  nominate  chancellor  and  Justice  of  supreme  court.... 14  7 

11  rst  election  of. 14  2 

Grants,  certain,  with  rents  reserved,  void 1 14 

from  king  of  Great  Britain 1 18 

Habeas  corpus,  not  to  be  suspended,  except,  etc 1 4 

Hamilton  county,  to  elect  members  with  Fulton 3 3 

Impeachment,  articles  of,  preferred  against  Judicial  officer, 

effect  of 6 1 

assembly  to  have  power  of 6 1 

concurrence  of  two-thirds  necessary  to  convict 6 1 

court  for  trial  of,  of  whom  composed 6 1 

duty  of  governor  relative  to 4 7 

duty  of  members  of  court  of 6 1 

Judgment  in  cases  of  conviction,  to  what  to  extend 6 1 

members  of  court  to  be  sworn 6 1 

on  trial  of  governor,  lieutenant-governor  may  not  act  as 

member  of  court 6 1 

parties  impeached,  liable  to  indictment  and  punishment, 

according  to  law 6 1 

Indians,  purchase  of  lands  from,  void 1 16 

Indictment,  not  to  be  tried  without. 1 6 

persons  convicted  on  impeachment,  liable  to 6 1 

Infamous  crime,  not  to  answer  for,  unless  on  presentment,  etc.,  1 6 

persons  guilty  may  be  deprived  of  right  to  vote 2 2 

Inferior  local  courts,  may  be  established 6 19 

Inspections,  all  officers  for,  abolished,  and  not  to  be  created  ....  5 8 

Interest,  regulating  rate  of. 3 18 

Invasions,  etc.,  debt  may  be  created  for 7 11 

money  raised,  how  used 7 11 
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Art.  Sec. 

Jeopardy,  not  to  be  put  twice  in,  for  same  offense .. 1 t 

Journals  of  each  house  to  be  kept  and  published,  except,  etc. ...  3 11 

yeas  and  nays  to  be  entered  in 3 15 

oblections  of  governor  to  be  entered  on 4 9 

Judge  of  the  old  county  court,  office  of,  abolished 14  8 

Judges  of  court  of  appeals,  term  of  office 6 2 

first  election  of. .. 6 2,  24 

five  to  form  a quorum .. 6 2 

concurrence  of  four  necessary  to  a decision 6 2 

vacancies,  how  filled 6 3 

when  governor  may  appoint  to  fill .. 6 3 

appointees  to  fill,  term  of  office .. 6 3 

powers  and  Jurisdiction,  not  suspended  in  certain  cases 6 3 

shall  not  sit  in  review  of  case  decided  by  him 6 8 

not  to  hold  any  other  office  of  public  trust 6 10 

votes  given  for,  to  be  void 6 10 

may  be  removed  by  concurrent  resolution  of  both  houses 

of  legislature .. 6 11 

removals,  cause  to  be  entered  on  Journals 6 11 

accused  to  have  opportunity  of  defense 6 11 

chief  judge  and  associate,  manner  of  appointment  of,  to  be 

submitted  to  the  people .. 6 17 

may  not  practice  as  attorney  or  counselor  in  any  court  of 

record  in  this  state,  or  act  as  referee 6 

when  to  enter  upon  their  duties 6 

to  be  member  of  court  of  impeachment .. 6 

not  to  hold  office  after  seventy  years  of  age 6 

Judges  of  courts  of  record,  may  not  practice  as  attorneys  or  act 

as  referees .. 6 

Judicial  decisions,  free  for  publication .. 6 

officers,  except  Justices  of  the  peace,  not  to  receive  fees  or 

perquisites  of  office 6 21 

legislature  to  direct  time  and  manner  of  appointment 6 19 

may  not  serve  after  seventy  years  of  age 6 13 

first  election  of. .. - - 14  4 

those  now  in  office  may  receive  fees 14  11 

Jurisdiction  of  courts,  when  to  be  transferred 14  5 

Jurors,  drawing,  etc.,  of. 3 18 

Jury,  right  of  trial  by,  secured,  when  waived 1 2 

to  assess  value  of  property 1 7 

in  libel  cases,  to  determine  law  and  fact 1 8 

first  election  of  - 14  4 
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Art.  Sec. 

Justice  of  the  old  supreme  court,  office  of,  abolished .. 14  8 

to  act  till  July,  1848 - - 14  6 

eligible  at  first  election 14  9 

to  hold  unexpired  terms * 14  10 

Justices  of  peace,  and  district  court  justices  , election  of 6 18 

election  and  tenure  of  office 6 18 

expiration  of  term  of  those  in  office  6 21 

may  be  removed  for  cause,  after  opportunity  for  defense 6 18 

may  receive  fees 9 21 

may  hold  courts  in  other  counties 6 15 

members  of  court  of  sessions - 6 15 

compensation  as  such 6 15 

number  and  classification  regulated. 6 18 

to  be  elected  at  annual  town  meetings 6 18 

to  hold  unexpired  terms .. 6 18 

of  peace,  vacancy  how  filled 6 18 

of  supreme  court,  term  of  office  of  present  incumbents. 6 6 

how  many  to  reside  in  each  district 6 6 

number  necessary  to  hold  general  terms- 6 7 

presiding,  to  act  as  such  during  term  of  office 6 7 

may  not  sit  in  review  of  decision  made  by  court  of  which  he 

was  at  the  time  a member - 6 8 

vacancies,  how  filled  - 6 9 

may  not  hold  any  other  office  of  public  trust 6 10 

votes  for,  other  than  for  judicial  office,  void 6 10 

may  be  removed  by  concurrent  resolution  passed  by  two- 

third  vote 6 11 

removals,  cause  to  be  entered  on  Journals 6 11 

question  on,  how  taken 6 11 

to  be  chosen  by  electors  of  respective  Judicial  districts 6 13 

official  term 6 13 

not  to  hold  office  after  seventy  years  of  age 6 13 

compensation 6 13 

not  to  be  diminished  during  term  of  office 6 13 

question  as  to  manner  of  appointment  to  be  submitted  to 

people - «...  6 17 

may  not  receive  to  his  own  uses  any  fee  or  perquisites  of 

office 6 21 

may  not  practice  as  attorney  or  act  as  referee 6 21 

may  not  serve  after  seventy  years  of  age 6 

to  appoint  reporter 6 

24 
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Art.  Sec. 

King  of  Great  Britain,  grants  of  land  by 1 18 

Land  office,  commissioners  of ... 5 6 

Land  purchases  from  Indians  void,  unless,  etc .. 1 16 

Land,  ultimate  property  in 1 11 

all  to  be  allodial 1 13 

certain  leases  over  twelve  years  void 1 14 

Law  and  equity,  supreme  court  of 6 6 

Laws  to  be  enacted  by  bill  only 3 1 

existing  laws,  how  made  part  of  an  act 3 17 

to  be  enforced  by  governor .. 4 4 

certain,  to  be  submitted  to  the  people  7 13 

mode  of  enacting  [see  Bills], 

Legislature,  what  constitutes 3 1 

who  is  ineligible  to 3 8 

compensation  of  members  of. 3 6 

members  not  to  receive  civil  appointments 3 7 

when  elected 3 9 

majority  constitutes  a quorum 3 10 

each  house  to  determine  its  own  rules 3 10 

each  house  to  chose  its  own  officers 3 10 

each  house  to  Judge  of  elections,  etc 3 10 

each  house  to  keep  a Journal,  etc 3 11 

each  house  to  keep  open  doors 3 11 

each  house  not  to  adjourn  without  consent 3 11 

freedom  of  debate  in,  secured 3 12 

to  pass  general  laws 3 17 

not  to  pass  private  or  local  bills  in  certain  cases 3 18 

not  to  audit  or  allow  a private  claim 3 19 

may  confer  powers  of  local  legislation 3 23 

not  to  grant  extra  compensation  to  public  officers 3 24 

to  elect  governor  and  lieutenant-governor  in  certain  cases...  4 3 

extra  session  of,  how  called 4 4 

may  authorize  Judgments,  etc.,  of  courts  of  record  in  cities 

removed  to  court  of  appeals  for  review 6 22 

to  direct  as  to  appointment  of  Judicial  officers 6 19 

to  provide  for  publication  of  all  statutes 6 2 

vote  on  removal  of  certain  Judicial  officers,  how  taken 6 11 

to  be  entered  on  Journals 6 11 

to  create  corporations  by  general  laws 8 1 

to  provide  for  organization  of  cities  and  villages.....* 8 9 

to  restrict  the  powers  of  cites  and  villages 8 9 
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Art.  Sec. 

Legislature,  to  provide  for  filling  vacancies  In  office .. 10  ft 

legislative  term,  when  to  commence 10  6 

when  to  assemble 10  6 

to  provide  removal  of  officers 10  7 

to  declare  what  constitutes  vacancy 10  8 

to  fix  time  for  electing  militia  officers 11  4 

may  change  mode  of  choosing  officers 11  6 

to  provide  for  delegates  to  convention 13  2 

to  pass  general  laws .. 3 18 

Liability  of  corporations  and  stockholders. 8 2 

In  banking  business 8 7 

Libel,  truth  to  be  given  in  evidence 1 s 

law  and  facts  to  be.determined  by  the  Jury 1 8 

Liberty  of  conscience  not  to  justify  acts  of  licentiousness,  etc. . 1 3 

Lieutenant-governor,  election  and  tenure  of  office 4 1 

qualifications  and  eligibility 4 7 

president  of  the  senate  and  casting  vote 4 7 

compensation  of. «... 4 8 

not  to  receive  fees  or  perquisites 4 9 

commissioner  of  the  land  office 5 5 

commissioner  of  the  canal  fund .. 5 5 

member  of  canal  board 5 5 

member  of  the  court  for  the  trial  of  impeachments .. 6 1 

not  to  sit  on  trial  of  governor 6 1 

first  election  of 14  2 

Life  and  liberty,  not  to  be  deprived  of,  without,  etc 1 6 

Limitation  of  claims  against  state 7 14 

Literature  fund  inviolate,  and  revenues  how  applied 9 1 

Local  bills,  to  embrace  but  one  subject 3 10 

subject  to  be  expresed  in  title 3 10 

Local  Judicial  officers,  in  office,  expiration  of  term  of  office 6 25 

legislature  may  provide  for  election  of  two,  to  perform  duties 

of  county  Judge  and  surrogate 6 10 

Local  legislation,  may  be  conferred  on  supervisor  s 3 17 

Lotteries  prohibited 1 io 

Majority  of  each  house  necessary  to  form  a quorum 3 lo 

to  pass  bills 3 is 

Master  in  chancery,  office  of,  abolished 14  g 

to  act  until  July,  1848 14  g 

At  ensures  and  weights,  standard  of,  how  supplied 5 9 

Measuring,  office  for,  abolished,  and  not  to  be  created 5 9 
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Art.  Sec. 

Message,  governor  to  communicate  by,  to  the  legislature- 4 4 

objections  to  bill 4 9 

Militia,  governor  commander-in-chief  of 4 5 

to  be  armed  and  disciplined .. .. 11  l 

exemptions  on  religious  scruples 11  l 

officers  of,  how  choseu - 11  2 

major-generals  and  commissary-general  of,  how  appointed...  11  3 

adjutant-general  and  chiefs  of  staff  departments,  how  ap- 
pointed   11  3 

time  of  choosing  militia  officers 11  4 

officers,  how  commissioned 11  5 

officers,  how  removed 11  5 

legislature  may  change  mode  of  choosing  officers li  6 

Money,  not  to  be  paid  without  appropriation,  in  two  years 7 8 

when  borrowed,  how  used 7 io 

“ “ 7 11 

“ “ 7 12 

Municipal  corporations,  may  be  created  by  special  acts 8 1 

legislature  to  provide  for  organization  of 8 9 

legislature  to  restrict  powers  of  taxation,  debt,  etc - 8 9 

Names,  change  of 3 18 

New  York  city,  senate  districts  in 3 3 

courts  in,  to  continue  until  altered - 14  12 

superior  court  contiued  until  altered 14  12 

court  of  common  pleas  in - 6 12 

Judges,  compensation  of. 6 14 

first  election  of 6 24 

how  chosen 6 13 

may  hold  special  terms  of  supreme  court 6 12 

term  ot  office  of,.... - 6 13 

vacancies  in,  how  filled - 6 12 

when  to  enter  upon  duties 6 24 

Judges  of  court  of  common  pleas,  restriction  as  to  age 6 13 

expenses  how  defrayed - 6 14 

power  and  Jurisdiction  of. 6 12 

superior  court  of  city  of 6 12 

chief  Judge  to  be  appointed - 6 12 

compensation  of  Judges 6 14 

expenses,  how  defrayed 6 14 

fudges  of,  may  be  detailed  and  hold  special  terms  of 
supreme  court 6 12 
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Art.  Sec. 

New  York  city,  superior  court  of,  vacancies  in  office  of  Judges 

of,  how  filled 6 12 

New  York  superior  court  Judges,  term  of  office  of. 6 IS 

Oath  of  office,  form  of,  no  other  test  required 12  1 

Officers,  state.,  not  to  receive  additional  compensation 10  9 

not  to  receive  fees  or  perquisites 10  9 

receiving  anything  of  value,  when  a felony 15  1 

offering  a bribe  to,  a felony 15  2 

attempt  to  bribe 15  2 

county,  how  to  be  elected  or  appointed 10  2 

city  and  town,  how  to  be  elected  or  appointed 10  2 

other,  elected  or  appointed  as  law  shall  direct 10  2 

removal  of  other  than  Judicial,  local  or  legislative 10  7 

militia,  how  chosen .. 11  2 

major-generals,  etc 11  3 

oath  of. .. 12  1 

tenure  of,  when  not  fixed  by  law  or  constitution 10  3 

Officers  for  weighing,  inspecting,  etc.,  abolished 5 8 

not  to  extend  to  office  for  protecting  health,  etc. 6 8 

Oyer  and  terminer.  [See  court  of.] 

Pardons  and  commutations,  etc 4 5 

laws  may  be  passed  regulating  mode  of  applying  for 4 5 

governor  to  report  yearly 4 5 

Personal  liability  of  stockholders  and  corporators,  etc 8 2 

in  banking  corporations 8 7 

Petition,  right  of,  not  to  be  abridged 1 10 

Political  year,  when  to  begin 10  6 

President  of  the  senate,  lieutenant-governor,  casting  vote 4 7 

pro  tern,  when  chosen 3 10 

when  to  act  as  governor. 4 7 

Prisons,  superintendent  of 5 4 

Private  or  local  bills,  to  embrace  but  one  subject 3 16 

title  of,  to  state  the  subject 3 16 

not  to  be  passed  in  certain  cases 3 18 

Private  road,  may  be  opened 1 7 

damages  to  be  found  by  jury 1 7 

Property,  not  to  be  taken  without  process  of  law 1 6 

without  Just  compensation 1 6 

value  to  be  ascertained  by  jury  or  commissioners 1 7 

by  Jury  for  private  road 1 7 
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Art.  Sec 

Property,  public,  taken  for  local  or  private  purposes  requires 

two-thirds 1 9 

ultimate,  in  lands,  possessed  by  the  state 1 11 

rights  of,  not  affected 1 18 

Public  money  or  property  taken  for  local  or  private  purposes 

requires  two-thirds 1 9 

not  to  be  paid  without  appropriation  in  two  years 7 8 

Punishment,  cruel  or  unusual,  not  to  be  inflicted .. «...  1 5 

Qualification  of  members  and  election,  each  house  to  determine,  3 16 

Quarter  sales  to  be  void 1 15 

Question  on  bill  to  borrow  money,  how  put .. 7 12 

Questions  to  be  submitted  to  people ; election  or  appointment  of 

judges,  justices,  etc 6 17 

Questions  to  be  submitted;  election  or  appointment  of  Judge  of 

court  of  appeals  and  Justice  of  supreme  court 6 17 

Quorum,  majority  of  each;  house 3 10 

what  to  constitute  in  court  of  appeals 6 24 

three-fifths  of  each  house  required .. 7 14 

Railroad  tracks,  granting  right  to  lay 3 18 

Register  in  New  York  [see  clerk  and  register,  New  York  city.] 

Religion,  freedom  in,  secured 1 3 

of  officers,  other  than  judicial,  local  or  legislative 10  7 

Rent  and  services,  certain,  saved  and  protected 1 12 

Reporter  of  court  of  appeals,  to  be  appointed  by  court 6 2 

of  supreme  court  to  be  appointed .. 6 

Reports  of  decisions  to  be  published 6 

publication  free  to  all 6 

Reprieves,  and  pardons  for  offenses 4 5 

mode  of  applying  for,  may  be  regulated  by  law - 4 5 

to  be  communicated  to  the  legislature  yearly .. 4 5 

Residence,  of  electors,  what  shall  be 2 3 

when  not  lost  by  absence .. 2 3 

of  persons  eligible  to  the  office  of  governor. 4 2 

Resolutions,  certain,  law  of  the  state 1 17 

Revenues  of  canals,  to  pay  superintendence  and  repairs 7 1 

to  pay  $1,300,000  on  canal  debt  yearly 7 1 

to  pay  $1,700,000  on  canal  debt  yearly 7 1 

to  pay  $350,000  on  general  fund  debt 7 2 

to  pay  $1,500,000  on  general  fund  debt 7 2 
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Art.  Sec. 

Revenues  of  canals,  to  repay  deficiency  in  sinking  fund 7 5 

to  pay  $200,000  to  expenses  of  government 7 3 

to  pay  5350,000  “ “ 7 3 

to  pay  $672,500  “ “ 7 3 

Roads,  laying  out  of,  etc . 3 18 

Rules,  each  house  to  determine  its  own 3 10 

Salt  springs,  not  to  he  sold . 7 7 

lands  contiguous,  may  be  sold 7 7 

Savings  banks,  charters  of 8 4 

not  to  have  capital  stock 8 4 

trustees  not  to  be  interested  in  profits 8 4 

School  fund,  capital  inviolate,  and  revenues  how  applied 9 1 

Secretary  of  legislative  proceedings,  when  allowed . 3 11 

Secretary  of  state,  election  and  tenure  of  office . 5 1 

compensation,  not  to  receive  fees . 5 1 

commissioner  of  the  land  office . . 5 5 

of  state,  commissioner  of  the  canal  fund 5 5 

member  of  the  canal  board 5 5 

Incumbent,  when  to  go  out  of  office 14  3 

Senate,  number  of  senators..' . 3 2 

who  ineligible  to . 3 8 

districts . . 3 2 

when  and  how  altered,  not  to  divide  counties  in  forming ....  3 4 

compensation . 3 6 

not  to  receive  civil  appointments 3 7 

accepting  U.  S.  office  vacates  seat  of. 3 8 

majority  to  constitute  a quorum 3 10 

to  determine  its  own  rules,  and  Judge  of  elections,  etc. 3 10 

to  keep  and  publish  Journal,  and  open  doors 3 11 

not  to  adjourn  without  consent  of  assembly 3 11 

freedom  of  debate  secured 3 n 

majority  requisite  to  pass  bills 3 15 

question  on  bills  to  be  taken  by  ayes  and  nays 3 15 

extra  session  may  be  convened 4 7 

president  of,  and  president  pro  tern 4 4 

members  of  the  court  for  the  trial  of  Impeachments 6 1 

appointments  to  certain  offices  to  be  made  by  governor 

and...... ' 6 9 

may  remove  militia  officers  on  recommendation  of  governor,  11  6 

may  appoint  on  nomination  of  the  governor.... 11  ? 
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Art.  Sec. 

Senate,  first  election  of  senators,  etc 14  1 

Incumbents,  when  to  go  out  of  office....... 14  1 

Sheriffs,  election  and  tenure  of  office. 10  t 

vacancy  in  office  of 10  5 

to  hold  no  other  office,  and  ineligible  for  next  term 10  i 

to  renew  security,  and  in  default,  office  vacant .. 10  1 

county  not  to  be  responsible  for  acts  of 10 

governor  may  remove,  and  to  be  heard  in  defense 10  1 

time  of  election  of. 10  4 

incumbent  to  hold  unexpired  term 14  10 

Sinking  fund,  $1,300,000  from  canal  revenues  yearly 7 1 

$1,700,000  from  canal  revenues  yearly 7 1 

$350,000  from  canal  revenues  yearly 7 2 

$1,500,000  from  canal  revenues  yearly 7 2 

if  deferred,  interest  to  be  computed  on. 7 2 

dues  from  incorporated  companies,  part  of. 7 4 

money  may  be  borrowed  on  credit  of 7 5 

money  to  be  repaid  from  canal  revenues 7 5 

to  be  invested  in .. 7 13 

not  to  be  diverted 7 13 

Speaker  of  the  assembly,  commissioner  of  the  land  office 5 5 

compensation  of. 3 6 

Specie  payments  of  banks,  not  to  be  suspended 8 7 

of  bank  bills  to  be  secured 8 6 

Speech,  freedom  of,  secured 1 8 

in  legislative  debate 3 12 

State  claims,  against  the  state,  not  to  be  audited  or'allowed 7 14 

State,  not  to  loan  its  credit 7 9 

may  create  $1,000,000  debt 7 10 

not  to  loan  its  money  or  credit 8 10 

State  engineer  and  surveyor,  election  and  tenure  of  office 5 2 

to  be  practical  engineer 5 2 

commissioner  of  land  office 5 5 

member  of  canal  board 5 5 

State  prisons  [see  superintendent  of  prisons] 5 4 

Statutes,  certain,  law  of  this  state 1 17 

Statutes  and  legal  decisions,  legislature  to  provide  for  speedy 

publication  of. 6 

publication  free  to  ail 6 

Street  railroads, consent  of  property  owners  and  local  authorities,  3 18 

commissioners  In  certain  cases 3 18 
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Art.  Sec# 

Suffrage,  rights  of 2 1 

who  may  be  deprived  of...... 2 2 

proofs  of,  how  ascertained 2 4 

who  excluded  from 2 2 

Suits,  certain,  not  affected 1 18 

Superintendent  of  prisons 5 4 

of  public  works 5 3 

Supervisors  of  counties  to  make  assembly  districts 3 5 

of  New  York  city  to  make  senate  districts 3 

board  of,  in  each  county....... 3 

boards  of,  may  have  power  of  local  legislation 3 

Supreme  court,  of  whom  composed 6 6 

presiding  justice  to  act  as  such  during  term  of  office 6 7 

general  terms,  of  whom  composed 6 7 

to  be  held  in  each  Judicial  district 6 7 

Jurisdiction  in  law  and  equity 6 6 

reporter  of  decisions  to  be  appointed 6 23 

decisions  to  be  free  for  publication  to  all- 6 23 

Justices,  how  chosen.. 6 14 

may  not  practice  as  attorney  or  act  as  referee 6 21 

not  to  hold  other  office  or  public  trust 6 10 

number  of,  to  reside  in  each  district 6 6 

official  term  of. 6 13 

special  terms  and  circuit  courts  may  be  held  by 6 7 

vacancies  in  office  of,  how  filled 6 9 

may  preside  in  courts  of  oyer  and  terminer .. 6 7 

restriction  as  to  age .. 6 13 

commisioner,  office  of,  abolished 14  8 

old  office  of,  abolished 14  8 

Surrogate,  county  judge  to  act  as 6 15 

courts  of  record  may  perform  duties  of,  in  certain  cases 6 27 

election  of  may  be  provided  for 6 16 

may  be  elected  in  counties  where  population  exceeds  40,000,  6 15 

salary  of 6 15 

election  of  special,  may  be  provided  for. 6 16 

tenure  of  office  of  present  occupants 6 25 

term  of  office ’ 6 15 

Surrogate’s  court,  how  relieved  in  certain  cases 6 27 

Surveyor-general,  when  to  go  out  of  office. 14  3 

Surveyor,  State  [see  Engineer  and  Surveyor.] 

Swamps,  draining  of. 3 18 

Taxation,  certain  colored  persons  exempt  from 2 1 

cities  and  villages  to  be  restricted  in  power  of.  8 9 
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Art.  Sec. 

Tax,  direct,  to  support  expense  of  government. 7 3 

to  supply  deficiency  in  sinking  fund 7 5 

to  be  repaid  from  canal  revenues 7 5 

law  imposing  to  state  distinctly  object  of... 3 20 

bill  for,  to  be  passed  by  yeas  and  nays 3 21 

three-fifths  make  a quorum 3 21 

Testimony  in  equity  cases,  how  taken 6 10 

Three-fifths  necessary  for  quorum — 7 14 

Title  of  bills,  local  and  private 3 16 

Town,  not  to  loan  its  money  on  credit 8 11 

not  to  become  owner  of  stock  or  bonds 8 11 

not  to  contract  debts  except  for  town  purposes » 8 11 

Town  officers  to  be  elected  or  appointed 10  2 

Travel  of  members  of  the  legislature,  compensation  for 3 6 

Treason,  governor  may  suspend  execution  of  sentence 4 5 

legislature  may  pardon 4 5 

Treasurer,  election  and  tenure  of  office  of 6 1 

compensation  of,  not  to  receive  fees 5 1 

commissioner  of  land  office 5 1 

should  be  commissioner  of  canal  fund 5 1 

member  of  the  canal  board .. 6 1 

may  be  suspended  by  governor  and  vacancy  supplied..* 5 7 

incumbent,  when  to  go  out  of  office 14  3 

Treasury,  no  money  to  be  paid  from,  without  appropriation 7 8 

Tribunals  of  conciliation,  and  powers. * 3 28 

Two-thirds  of  all  elected  to  pass  certain  bills 1 9 

of  all  present  on  bill  returned  by  governor * 4 9 

of  all  present  to  change  mode  of  electing  militia  officers,  etc.  11  3 

United  States  officers,  judicial  or  military,  not  to  hold  seat  in 

legislature - 3 8 

deposit  fund,  income  of,  how  applied 9 1 

Vacancy  in  office  of  treasurer 6 7 

Judge  of  court  of  appeals  and  justice  of  supreme  court 6 13 

sheriffs,  etc. , how  filled  until  next  political  year 10  5 

legislature  to  declare  what  constitutes 10  i 

provide  for  supplying * * 10  8 

of  present  chancellor  and  Justices  of  supreme  court.....-..*....  14  7 

Venue,  change  of - 3 18 

Veto  of  the  governor * - 4 9 
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Art.  Sec. 

Vice-chancellor,  office  of,  abolished 14  8 

Villages  may  be  created  by  special  acts 8 1 

to  be  restricted  in  powers  of  taxation . 8 9 

officers  in,  to  be  elected  or  appointed . 10  2 

coarts  in,  to  continue  until  altered 14  12 

Incorporation  of - 3 18 

not  to  loan  their  money  or  credit 8 11 

not  to  become  owners  of  bonds,  etc..................... 8 11 

not  to  contract  debts,  except,  etc....... . 8 11 

Votes,  certain,  fer  members  of  the  legislature,  void 3 7 

Weighing,  all  officers  for,  abolished. . 5 8 

Weights  and  measures,  standard  of,  how  supplied 5 8 

Witness,  not  incompetent  on  account  of  religious  belief. . 1 3 

not  to  be  unreasonably  detained 1 5 

not  to  testify  against  himself  in  criminal  cases. . 1 6 

person  charged  with  bribery  may  be  in  his  own  behalt....... 

person  offering  a bribe  not  privileged  from  testifying 

Tear,  political  and  legislative  term 10  • 

Teas  and  nays  [see  Ayes  and  nays.  1 
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